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1               P-R-O-C-E-E-D-I-N-G-S

2                                     (10:11 a.m.)

3             CHAIRPERSON MILLER:  Good morning,

4 everyone.  I believe everyone in the audience

5 here is now probably here for the Adams Morgan

6 Moratorium Hearing, which we are beginning

7 now.

8             We are here to take public comment

9 on two proposals concerning the Adams Morgan

10 Moratorium Zone.  By way of background, the

11 Board did vote on an emergency basis to extend

12 the existing moratorium for 120 days, so the

13 Board could hear from the public on the future

14 of the moratorium.

15             I'm going to briefly describe the

16 two proposals and then we will rely on the

17 petitioners to describe these proposals with

18 greater detail.

19             Additionally, we will hear from

20 others who are present today to speak to one

21 or the other proposal or to speak to the issue

22 of the moratorium and the neighborhood in
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1 general.

2             The first request is from Advisory

3 Neighborhood Commission, ANC-1C, who proposes

4 to renew the moratorium for five years with a

5 few modifications to the existing moratorium.

6 The ANC supports ending the prohibition of new

7 restaurant licenses in the Moratorium Zone,

8 subject to certain conditions.

9             ANC-1C recommends that the Board

10 prohibit nightclubs, taverns, promoters and

11 bar crawls.  Additionally, ANC-1C recommends

12 that the Board prohibit new entertainment

13 endorsements of the kind that characterize

14 nightclub activity.  Specifically:  Cover

15 charges and certain types of live music.

16             The Kalorama Citizens Association

17 has proposed that the Board make no changes to

18 the existing moratorium and simply renew it as

19 written in the current regulations for another

20 five years.

21             The Board may grant, deny or

22 modify a moratorium request in whole or in
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1 part.  The Board will begin this hearing by

2 hearing from Billy Simpson, Chair of ANC-1C

3 and other ANC Commissioners representing their

4 proposal and then on the second panel will be

5 Denis James, President of Kalorama Citizens

6 Association and other members.

7             The Board will then hear from all

8 other interested persons who notified the

9 Agency in advance regarding their desire to

10 testify.  Anyone else who wishes to be heard

11 will have the opportunity to testify as well.

12             I'll be calling individuals

13 forward in panels.  Each individual is

14 allocated five minutes to speak, though we may

15 give the proponents of the petitions a little

16 bit longer, a little bit of flexibility there.

17 As your time is limited, your comments should

18 focus on the merits of the moratorium issue.

19             You are also free to say that you

20 agree with comments made by another individual

21 in order to avoid repetition.

22             While your testimony is limited to
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1 five minutes, please know that you can submit

2 written testimony, which will be fully

3 considered by the Board until close of

4 business on Friday, May 9, 2014.

5             So when I call you up, I'll call

6 you up individually four or five or whatever

7 at a time.  Staff has organized certain

8 panels.  I'll then ask you to give your

9 written testimony, if you have some to supply

10 to the Board, to our staff, Ms. Walker.  She

11 will come down and collect everybody's on the

12 panels at once.

13             Okay.  That's the way it's going

14 to proceed.  I'm going to now call the first

15 panel and that will be Billy Simpson, Chair of

16 ANC-1C, and Brian Hart, Chair of ANC-1C's ABC

17 Committee, and Jimmy Rock.

18             Do you all have testimony to

19 submit to the Board, written testimony?

20             MR. SIMPSON:  No.  Just the

21 petition that we have --

22             CHAIRPERSON MILLER:  Oh, which is
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1 already in the record.

2             MR. SIMPSON:  -- officially

3 submitted.

4             CHAIRPERSON MILLER:  Okay.  So why

5 don't you introduce yourself then.  I'm not

6 going to start the clock until you are

7 actually testifying.

8             MR. SIMPSON:  Sure.  My name is

9 Billy Simpson.  I'm the Chair of Advisory

10 Neighborhood Commission 1C.

11             CHAIRPERSON MILLER:  Okay.

12             MR. ROCK:  Good morning, Members

13 of the Board.  Jimmy Rock, Commissioner for

14 ANC-1C08.

15             MR. SIMPSON:  And our apologies.

16 We are expecting Commissioner Hart, who is the

17 Chair of our ABC and Public Safety Committee

18 to arrive shortly.  There is also one

19 additional Commissioner, Commissioner Mossi

20 who is hoping to testify this morning, but due

21 to work obligations, she can probably only be

22 here between 10:30 and 11:30, so we are hoping
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1 that you maybe will be able to accommodate her

2 when she arrives.

3             CHAIRPERSON MILLER:  Okay.  We can

4 do that.  All right.  And are you going to go

5 first, Mr. Simpson?

6             MR. SIMPSON:  Yes.

7             CHAIRPERSON MILLER:  Okay.  Are

8 you ready?  I'll set the clock.  Okay.  You're

9 on.

10             MR. SIMPSON:  Thank you.  As the

11 Board is aware, Adams Morgan has been subject

12 to a moratorium on issuing new alcohol

13 licenses in one form or another since 2000.

14 Today the ANC-1C is here to petition the Board

15 to take the moratorium in a new direction.

16             For most of its history, the

17 moratorium has prohibited new nightclubs, new

18 taverns and new restaurants in Adams Morgan,

19 but going forward, ANC-1C wishes to continue

20 the prohibition on new nightclubs and new

21 tavern licenses, at least above 10 for

22 taverns, but wishes to allow new restaurant
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1 licenses within the Moratorium Zone without a

2 numerical cap.

3             This decision was not taken

4 lightly.  In the Board's most recent

5 moratorium ruling from January 2009, the Board

6 found that Adams Morgan suffers from

7 "significant problems with the peace, order

8 and quiet, particularly with respect to

9 criminal activity, noise, litter, disorderly

10 conduct, crowd control and vehicular and

11 pedestrian safety as well as parking problems

12 during the late evening hours."

13             In making our current moratorium

14 deliberations, ANC-1C voted unanimously to

15 recognize that Adams Morgan continues to

16 suffer from these very problems.  The

17 difficult question then becomes what can we do

18 about it?

19             The previous version of the

20 moratorium can be credited for stopping things

21 from getting worse, but it is the view of ANC-

22 1C that it has not -- that the current
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1 moratorium hasn't succeeded in making things

2 better.

3             At the same time that the

4 moratorium stops new bad actors from coming to

5 Adams Morgan, it also protects existing bad

6 actors from competition.

7             Accordingly, ANC-1C concluded that

8 the forces of competition should be brought to

9 bear, at least with respect to restaurant

10 licenses.  And we are pleased that this

11 position has garnered broad support within the

12 community.  We did extensive outreach this

13 past year in arriving at our position.  The

14 very beginning of the year, we notified the

15 public that the moratorium was going to be up

16 for consideration in the fall.

17             We invited Director Moosally out

18 to give a history of the moratorium at our ABC

19 Committee and invited members of the public to

20 attend that.  And then in the fall we held a

21 series of meetings and did outreach by email

22 and on the Adams Morgan listserv to solicit
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1 public comment.

2             We had an ABC Committee meeting

3 dedicated on, I believe it was, September 11th

4 of last year.  We followed that up with a

5 special forum of the whole Commission and then

6 we had the community out again at our November

7 ANC meeting to receive their comments.  And

8 finally, we took most of our votes at our

9 December 6th meeting of last year.

10             Over the course of that process,

11 we received hundreds of public comments, both

12 orally and by email.  Commissioners reached

13 out directly to their constituents and it was

14 clear to the members of the Commission that

15 members of the community definitely continue

16 not to want nightclubs in the community.

17             They also have no particular

18 interest in establishments that are focused

19 solely on serving alcohol heavily.  But they

20 do welcome restaurants and they are glad for

21 the environment that we have on 18th Street

22 where you can literally walk a couple of
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1 blocks from your home and get delicious meals

2 from all kinds of diverse cultural backgrounds

3 and that's a real amenity for our community.

4             We haven't achieved complete

5 consensus within the community. Historically,

6 the moratorium was pursued jointly by the ANC

7 together with the Kalorama Citizens

8 Association and the Reed-Cooke Neighborhood

9 Association, which members of the business

10 community may be somewhat more skeptical if

11 not outright opposed.

12             We are happy that this time

13 around, the ANC enjoys the support of the

14 Reed-Cooke Neighborhood Association for our

15 position.  We have not won over the Kalorama

16 Citizens Association.  They would like

17 something more restrictive and we haven't won

18 over all members of the business community.

19 Some of them would like something more

20 liberal.

21             But we think we have found the

22 sweet spot right in the middle, the balance
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1 that protects the community from the more

2 egregious activity, but allows restaurant

3 activity to flourish, to thrive and flourish.

4             In taking the position that we had

5 taken though, we cannot overstate the need to

6 have the Board consider robustly the

7 difference between bona fide restaurants that

8 make their money by selling a food product

9 that people are interested in versus de facto

10 nightclubs, establishments that have

11 restaurant licenses, but for all intents and

12 purposes are just operating as nightclubs and

13 are entire alcohol and entertainment-focused.

14             If the ANC's requested approach is

15 going to work, we need the Board to work

16 assertively on the community's behalf in

17 fighting against these de facto nightclubs.

18 We are entitled to that by the Comprehensive

19 Plan.  The Comprehensive Plan does not welcome

20 nightclubs to Adams Morgan and we really need

21 the Board to do that for us.

22             In order to make that happen, we
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1 have requested that the Board specifically

2 prohibit entertainment endorsements going

3 forward for any establishments in Adams Morgan

4 of the kind that characterize nightclub

5 activity.

6             And we listed in our petition the

7 kinds of things we think were problematic,

8 specifically, cover charges, which are clearly

9 entertainment-focused, live music other than

10 as an accompaniment to dining.  We have some

11 nice establishments that offer background

12 music while people dine.

13             Dancing, we are concerned about

14 again, because restaurants effectively just

15 turn into nightclubs at a certain point.  And

16 then finally, that promoters and bar crawls be

17 prohibited.

18             Fortunately, those bar crawls at

19 least are largely already prohibited in Adams

20 Morgan to a significant extent, because of the

21 work we have done in settlement agreements.

22             We are convinced, we do believe
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1 that if we can open up the forces of

2 competition with respect to restaurants, it

3 will push some of the existing bad actors out

4 business and it will allow new good actors to

5 come into business.  It will rejuvenate and

6 revitalize the Business District in Adams

7 Morgan and we hope that we can have your

8 support for that.  Thank you.

9             CHAIRPERSON MILLER:  Thank you.

10 All right.  That didn't work.  Exactly, maybe

11 it's on four hours.

12             MR. SIMPSON:  I didn't think you

13 could go on for four hours.

14             CHAIRPERSON MILLER:  We will to

15 get that reset.

16             MEMBER SILVERSTEIN:  You have

17 remaining four hours and 15 minutes.

18             CHAIRPERSON MILLER:  But we did

19 want to give you time to explain your petition

20 anyway, so that's not a problem.

21             Okay.  So we will hear from Mr.

22 Rock.  I think we will have to look at our own
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1 timers.

2             MR. ROCK:  Sure.

3             CHAIRPERSON MILLER:  Right not

4 until we get that straight.

5             MR. ROCK:  Chair Miller and

6 Members of the Board, first, I endorse what

7 Chair Simpson has said in connection with the

8 petition that the ANC put forward.  I voted to

9 fully support that petition.

10             What I wanted to spend a few

11 minutes talking about is why, as an ANC

12 Commissioner, I think that the approach that

13 the ANC came up with for allowing new

14 restaurant license under -- with some

15 conditions is the better approach for this

16 Board to adopt as opposed to continuing the

17 full moratorium.

18             And I saw that -- I first want to

19 drop a footnote to my statement and say that

20 I do not come here as an ANC Commissioner with

21 the 14 year plus history of the moratorium.

22 I have no been involved in alcohol-related
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1 issues in Adams Morgan for that whole time.

2             I'm on my first term on the ANC.

3 And this is an issue which, frankly, other

4 than enjoying the alcohol-serving

5 establishments on 18th Street, I knew very

6 little about before coming onto the ANC.

7             And I have -- in my term, I have

8 been chairing the Planning and Zoning

9 Committee, so I have been mostly focused on

10 planning and zoning issues.  And as I started

11 focusing on the issue of moratorium late last

12 fall and really digging in and thinking about

13 it, I started off from the position of

14 supporting a full continuation of the

15 moratorium as it is and I evolved for fully

16 supporting the position that the ANC

17 ultimately adopted.

18             And I wanted to share with the

19 Board how I came to that evolution, because I

20 think it might be helpful in your decision of

21 which plan to adopt.

22             And I want to say, you know, with
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1 -- as I was learning about the reasons for the

2 moratorium to go in place in the first

3 instance, it was clear to me that the

4 moratorium came into place at a time when 18th

5 Street in Adams Morgan nightlife is different

6 than frankly it is today.

7             I moved to Adams Morgan in July of

8 2005, but I lived in the District for several

9 years before that and I have been going out on

10 18th Street, before 2005.  I have continued to

11 do that as a resident of Adams Morgan since

12 July of 2005 and I can tell you, you know,

13 frankly, I'm getting a little too old to go

14 out any more.

15             Nightlife has changed.  We still

16 have problems on 18th Street and I don't want

17 to minimize that.  But frankly, the real hard

18 core nightlife in the city has shifted.  And

19 if you want testament to that, you know, walk

20 down U Street, east of here, at 11:00 on a

21 Saturday, go to H Street, N.E., and you will

22 see there has been a real shift of way of
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1 nightlife.  And it has shifted away to

2 different parts of the city that have better

3 access to public transportation.

4             And I think, frankly, we are

5 probably at a point in time in Adams Morgan

6 where we are not going to see a shift fully

7 back to the type of nightlife we saw when the

8 moratorium first went into place.

9             And so what finally convinced me

10 that the better approach would be the one that

11 the ANC came up with as opposed to fully

12 continuing the moratorium.  It really started

13 from that realization that we probably are at

14 a place where we can try a different approach

15 and not fall back into all of the problems

16 that we were seeing at the time the moratorium

17 went into effect, and which, frankly, the

18 moratorium has had some effects in addressing.

19 It hasn't been perfect.

20             And I do want to echo Chair

21 Simpson's comments that, you know, we really

22 do need a determined focus from ABRA
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1 enforcement, but it was really that fact, the

2 realization, that I came to that we can see

3 nightlife, the real hard core nightlife,

4 shifting with other parts of the city.

5             It gave me some comfort that this

6 was a time to try a different approach in

7 Adams Morgan, one where we could have

8 additional restaurant licenses.  And but I do

9 want to say I came to that realization from

10 someone that started focusing on this problem

11 recently in thinking about this really hard

12 core recently and I hope that's a useful

13 insight for the Board to have, because I think

14 it is possible sometimes to be too close to an

15 issue and to have thought about it too much

16 and to be too focused on it and be unable to

17 realize that it's now time to try a different

18 approach.

19             And I say respectfully, but I

20 think that is the main error with the KCA

21 approach, that it is an approach that is

22 driven by a focus that is too much on the past
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1 and isn't focused on the present and really

2 isn't focused on the future.

3             And you know, I see in the work

4 that I do as Chair of our Planning and Zoning

5 and Transportation Subcommittee that we are

6 seeing a real influx of resident -- of new

7 residents in Adams Morgan and we are seeing

8 that with the building.  I mean, we are

9 undergoing a building boom right now in Adams

10 Morgan.  What keeps me busy is all these new

11 developments coming to the ANC and wanting

12 some relief.

13             And I think that the hybrid

14 approach that the ANC has put forward gives

15 opportunity, as we are seeing this influx of

16 new residents, for there to be a chance for

17 18th Street to continue to transition away

18 from a Nightlife Zone to a zone that is more

19 focused on restaurants and dining and other

20 establishments.

21             And that's what finally led me

22 away from an initial position supporting the
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1 continuation of the moratorium to being able

2 to fully support the plan that the ANC put

3 forward.

4             CHAIRPERSON MILLER:  Okay.  Thank

5 you very much.

6             MR. ROCK:  Thank you.

7             CHAIRPERSON MILLER:  All right.

8 Are there some Board questions?  Mr.

9 Silverstein?

10             MEMBER SILVERSTEIN:  Thank you

11 very much, gentlemen.  Thank you for your

12 proposal.  I guess I think everybody in this

13 room understands there are problems in Adams

14 Morgan.  The question is how do we make it

15 better and how do we not for sure make it

16 worse?

17             What does this address that would

18 make things better?  What are the needs that

19 this particular proposal addresses?

20             MR. SIMPSON:  I think the proposal

21 does two critical things.  One, it emphasizes

22 to the Board hopefully, again this critical
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1 distinction that the community views between

2 bona fide restaurants, food-oriented

3 establishments versus de facto nightclubs.

4             I'm going to be just a little bit

5 critical of the Board for a moment.

6             MEMBER SILVERSTEIN:  Go right

7 ahead.

8             MR. SIMPSON:  Regrettably, we

9 haven't seen the Board always focusing on that

10 distinction.  And even in the recent past, we

11 have had a couple of instances where we have

12 seen the Board take actions that ended up

13 being considerably harmful to the community.

14             One is the case of Napoleon which

15 was a food-oriented establishment that was

16 well-liked, well-respected and we saw the

17 Board grant to them the right to expand an

18 underground space that is clearly dedicated to

19 club-like activity and now there is probably

20 not another establishment in Adams Morgan with

21 respect to which I receive more routine

22 complaints from residents right across the
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1 street being woken up in the middle of the

2 night from loud noise, dancing, club-like

3 activity that is going on there.

4             The other instance I would point

5 to is the case of District where an

6 establishment that was in a physical location

7 that really can't be used for anything other

8 than a nightclub was given permission by the

9 Board to operate again and it very quickly led

10 to a very violent incident that is, frankly,

11 terribly destructive to the rest of the

12 business community and, obviously,

13 unacceptable for the residential community.

14             So by taking this approach of

15 honing in and focusing in on the difference

16 between taverns and nightclubs versus

17 restaurants and focusing in on bona fide

18 restaurants, food-oriented restaurants, we

19 hope to convey a strong message that the Board

20 can get behind that there is a difference that

21 needs to be recognized, that needs to be

22 enforced, that's one piece.
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1             The second piece is the

2 competition piece.  The current moratorium

3 locks in the existing operators with a kind of

4 a monopoly, a need not to have to compete with

5 new entrepreneurs who come in with new ideas,

6 better ideas, who are more vigorous.  We see

7 establishments who realize they can get by

8 doing nothing more than selling cheap beer and

9 lots of it to people who just want to get

10 intoxicated.

11             And they literally will say things

12 like well, how am I supposed to make people

13 eat food?  Well, I'll tell you what, if you

14 don't realize that your sole job as a

15 restaurant entrepreneur is to know how to

16 convince people to eat food, you shouldn't be

17 in business as a restauranteur period.

18             We would be happy for you to go

19 out of business and have someone else come in

20 and take your place who does know how to

21 convince people to order food and we have got

22 lots of them on 18th Street.  So we want that
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1 competition.  We want for people with ideas

2 about interesting menu options to come in and

3 make a success and draw in the business to

4 their establishments and let the other ones

5 wither away and die.

6             MEMBER SILVERSTEIN:  Does the

7 current moratorium discourage new people with

8 the -- you know, talk about the bar that it

9 creates with the cost of a new license.

10             MR. SIMPSON:  Sure.  It is

11 difficult to quantify that and we hear a lot

12 of differing stories.  There have been a

13 handful of licenses that are not being used

14 that are in safekeeping, somewhere in the

15 range of eight or nine, and it is often touted

16 by proponents of a moratorium with respect to

17 restaurant licenses that any new entrepreneur

18 can simply pick up one of those licenses in

19 safekeeping.

20             The reality though is that most of

21 the licenses that are in safekeeping are not

22 actually on the market.  They are not
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1 available to be acquired.  Some of the people

2 who own them are holding on to them just as an

3 economic asset or are already operating

4 restaurants on 18th Street and other

5 establishments.  Some of them are tied up in

6 other respects and just can't be brought out.

7             So people who want to get a

8 license have a very small pool of potentially

9 marketable licenses to acquire and we have

10 been told that they pay in the 10s of

11 thousands of dollar range to have to acquire

12 a license.  That can be prohibitive.  I don't

13 know exactly.  We hear some figures as high as

14 $50,000.  I'm not sure if that's accurate or

15 not, but it's certainly 10s of thousands of

16 dollars.

17             Meanwhile, we have got great

18 little establishments like a new shop called

19 Donburi, the Ramen shop across the street, Pho

20 14 who are relatively small operations that

21 are clearly bona fide restaurants.  We are

22 thrilled they have come to our community.  And
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1 it would be wonderful, in my opinion, for them

2 to be able to get a license to sell some

3 alcohol with their food service as just an

4 extra way to ensure that they are going to

5 stick around in our neighborhood, so that they

6 will be profitable.

7             We have no fear that they are

8 going to turn into nightclubs.  The shape of

9 the buildings they are in and the kind of

10 operations they are running, are completely

11 legitimate.  But it would be -- you can

12 imagine that it would be quite a burden for

13 them to have to pay $20,000 or $30,000 to try

14 to acquire a license in that context.

15             MEMBER SILVERSTEIN:  But I guess

16 the concern -- what separates you from the KCA

17 is this concern that those who get the license

18 may then morph into something entirely

19 different that will make things -- that will

20 make a bad situation even worse?

21             MR. SIMPSON:  That is a concern

22 that I think we all share.  And I think we
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1 share that with the KCA and a critical

2 component of the ANC's petition is that we

3 need the Board and we need ABRA to keep a

4 laser-sharp focus on that distinction between

5 establishments that have -- show a business

6 plan that is credibly a bona fide restaurant

7 versus one that is clearly going to become a

8 nightclub.

9             And we don't think it is that

10 hard.  It's harder for the Board Members.  You

11 don't -- some of you -- most of you don't live

12 within our community.  You don't know the

13 spaces.  You don't know the actors.  But it

14 tends to be the same landlords, a handful of

15 landlords that repeatedly lease to operators

16 that just don't care about the community.

17             It tends to be the same spaces.

18 They are so clearly designated as nightclub

19 spaces.  It tends to be some fairly

20 predictable types of entertainment

21 endorsements that lead down that path into de

22 facto nightclub operations.
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1             And then the most critical piece

2 is we just need you to consult with us both in

3 -- both in the case of Napoleon and in the

4 case of District, ANC-1C's views were not even

5 solicited.  We would have been happy to tell

6 you about the problems that could have been

7 expected to arise in those and others cases.

8             So if the Board is willing over

9 the five years ahead to just proactively come

10 to the community, we can help you see what is

11 likely to become a problem and what is not.

12             MEMBER SILVERSTEIN:  Thank you

13 very much.  No further -- I would point out

14 that we do have two of our colleagues are from

15 right in --

16             MR. SIMPSON:  Yes.

17             MEMBER SILVERSTEIN:  -- the middle

18 of all of that.

19             MR. SIMPSON:  Yes.

20             MEMBER SILVERSTEIN:  And they are

21 very much concerned not only as citizens of

22 the District, but as people who enjoy a good
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1 night's sleep when they can get it.  Thank you

2 very much.  No further questions.

3             CHAIRPERSON MILLER:  Okay.  Mr.

4 Rodriguez?

5             MEMBER RODRIGUEZ:  Mr. Simpson and

6 Mr. Hart, thank you for coming here and doing

7 your citizen duty to represent and speak for

8 the residents of the Adams Morgan area.  It's

9 a great community.  It's a great area and I

10 want to tell you that I'm pretty familiar with

11 the Adams Morgan area.

12             There are a lot of concerns that

13 the citizens have in Adams Morgan.  We know

14 the litany of them.  I have read every letter

15 that has been written to the Board, all the

16 testimony and all of the reports.  I was up

17 until 2:00 this morning to double read them to

18 make sure.  This is a very important hearing.

19 I've given it the utmost importance.

20             I have one question and maybe both

21 of you can address it.  There is a lot of

22 concerns, what -- two main concerns.  Would
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1 you identify and if the moratorium were to

2 continue, how would you improve on those

3 issues?

4             MR. SIMPSON:  I think the biggest

5 impacts that residents experience from the

6 commercial corridor on 18th Street Columbia

7 Road have to do with the very findings the

8 Board made in 2009 where we have people come

9 to 18th Street and they get over-intoxicated

10 and it leads to all kinds of disturbances for

11 residents and those include, you know, the

12 less serious but certainly problematic issues

13 of people walking off 18th Street, walking

14 through the residential streets either back to

15 their cars or to apartments and being loud and

16 yelling and urinating  in the street and

17 vomiting and creating those sorts of

18 disturbances that wake residents up and cause

19 problems.

20             There is probably a much more

21 serious level in which we again see people who

22 are overly intoxicated jostle each other as
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1 they exit establishments or leave

2 establishments, fights, you know, get involved

3 with incidents and serious violence, which is

4 a great concern for the residents.

5             And then a third category where

6 criminals seem to have clued into the fact

7 that 2:00 on weekday nights and at 3:00 a.m.

8 on weekend nights, there is going to be people

9 who are easy picking for robbery as they walk

10 through the residential streets.

11             And so we see a lot of late night

12 crime in that regard.  So those are the chief

13 concerns, I think.

14             ANC-1C concluded for its part

15 that, again, most of those problems can be

16 tied to the establishments that are operating

17 as de facto nightclubs, rather than to the

18 ones that are operating as bona fide

19 restaurants.

20             Our bona fide restaurants tend not

21 to stay open until the late hours of the night

22 or the ones that do, continue to serve food



202-234-4433
Neal R. Gross and Co., Inc.

Page 33

1 and continue to be food-focused and so they

2 draw a more mature crowd that is there to

3 actually dine and socialize and have a

4 reasonable level of good time whereas the --

5 it's precisely the establishments that are

6 operating as de facto nightclubs that bring

7 people in, over-serve them alcohol and they --

8 and the patrons themselves come there to strut

9 and puff and make a show of themselves and

10 look for fights and look to be boisterous and

11 whatnot.

12             The community clearly does not

13 want that, but they are comfortable and they

14 welcome the bona fide restaurants.

15             MR. ROCK:  Yes, the only thing

16 I'll add to that is that the issues that Chair

17 Simpson just outlined are issues that can be

18 addressed with enforcement.  And that's why

19 the ANC is -- why I ended up voting for the

20 proposal that we did.  We think that those

21 issues are ones that we can solve through

22 partnership with ABRA, but that aren't ones
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1 that -- aren't really issues that would be

2 addressed with the continuation of the

3 moratorium in fully effect.

4             You know, the moratorium --

5 blanket moratorium isn't going to address

6 those issues.  Those issues are going to be

7 addressed through ABRA partnering with us on

8 enforcement.

9             MR. SIMPSON:  And I'll add a quick

10 comment if I may.  It has been -- I enjoy 18th

11 Street.  I live a block and a half from it.

12 I go out for dinner when I have family

13 visiting or friends visiting, I'll always take

14 them out for dinner there.  With the

15 streetscape completed, it's a beautiful

16 environment to walk down probably until the

17 very late hours of the night.

18             But it has been heartbreaking for

19 me both as a Commissioner and as a resident

20 and as someone who is spending a lot of time

21 investing in the Adams Morgan community to

22 have constituents who are about my age with
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1 good jobs, good incomes and to have friends in

2 the same position say to me when I think about

3 where to go out in the city, I just don't even

4 think of Adams Morgan.

5             People who live two blocks from

6 18th Street who write it off because they have

7 developed in their head a sense that Adams

8 Morgan is a crazy zone.  Adams Morgan is a

9 violent zone.  Adams Morgan is a club zone.

10 And that's not what they are looking for.

11             We are hoping that -- and we see

12 the seeds of this.  We see new establishments,

13 some new establishments that have managed to

14 get licenses and come in and are offering a

15 better quality of offerings.  Mintwood Place

16 is a great example.  Jack Rose is a good

17 example.  And as local residents realize that

18 those kind of places are there, they become

19 more inclined to reconsider how they think

20 about Adams Morgan, what Adams Morgan

21 represents, what they can -- how they can

22 enjoy Adams Morgan in a reasonable, mature,
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1 civilized kind of a way.

2             And we are hopeful that if we can

3 get even more restaurants of that quality, of

4 that type, it will improve that perspective

5 among the minds of the local residents and it

6 will help the other business owners understand

7 that we have got literally over a billion

8 dollars of annual income in Adams Morgan

9 households available to be tapped into for

10 establishments that are willing to market to

11 that with quality food offerings.

12             MEMBER RODRIGUEZ:  Thank you very

13 much.  I appreciate your being here today.

14             CHAIRPERSON MILLER:  Mr. Alberti?

15             MEMBER ALBERTI:  Yes, good

16 morning, Commissioner Simpson.  Thank you for

17 your testimony.  A quick question.  You used

18 the term de facto nightclub.  And I think you

19 have touched on this earlier on, but could you

20 sort of tell me what you see as the qualities

21 that make an establishment a de facto

22 nightclub?



202-234-4433
Neal R. Gross and Co., Inc.

Page 37

1             MR. SIMPSON:  Sure.  It is -- I

2 think the two biggest things are the focus on

3 alcohol sales, rather than the focus on food

4 and the focus on entertainment.  Any

5 establishment that from midnight to 3:00 a.m.

6 is predominantly making money by serving

7 alcohol and having patrons dance or listen to

8 live music, etcetera, is acting the way we

9 commonly understand what a nightclub is.  It's

10 not acting as a restaurant.

11             And I understand that, you know,

12 the definitions in the ABC statute allow for

13 the possibility of getting those endorsements,

14 but you really see a difference between places

15 that are focused on their food versus places

16 that are focused on the drinking and the

17 entertainment.

18             And that's precisely why we have

19 honed in on the entertainment endorsements,

20 the cover charges, the, you know, music for

21 the sake of music rather than music for the

22 sake of dining, dancing.
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1             Yeah, Commissioner Rock raises a

2 good point.  Some of these establishments,

3 some of these de facto nightclubs, the very

4 physical architecture of the space is

5 unmistakably designed for club activity rather

6 than dining activity.

7             District is probably the most

8 egregious example where you walk in and there

9 is a DJ booth hanging out over the floor.  I

10 mean, nobody dines in that kind of an

11 environment.  And a rail for people to stand

12 and look at -- watch each other and $50,000

13 probably worth of fancy, you know, lighting

14 equipment installed in the ceiling.  It's not

15 a restaurant environment.  It's so clearly a

16 nightclub.  So those are some of the --

17             MEMBER ALBERTI:  Thank you very

18 much.

19             MR. ROCK:  Thank you.

20             CHAIRPERSON MILLER:  Yes, Mr.

21 Short?

22             MEMBER SHORT:  Thank you.  Again,
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1 good morning, Commissioners.  Thank you for

2 your testimony.  I have heard and read a lot

3 about what is going on and this moratorium

4 does mean a lot to myself as a Board Member

5 and all of us Board Members have been

6 discussing it.

7             We understand that we want to have

8 business-friendly businesses and we don't want

9 to not have a partnership with our businesses

10 in our community.  We don't want it to be to

11 the point where we run businesses away and I

12 have heard you say that.

13             We don't mind the businesses being

14 in our communities, but we want them to be

15 good and friendly businesses.  And to the

16 point they become nuisances and they become a

17 heavy duty on our society, then we need to

18 help you as much as possible and help the

19 other citizens in the community.

20             And I really think that this

21 moratorium is going to work out pretty good

22 for both business and the community when it is
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1 done properly.  So I'm here to hear you, hear

2 the community and to say to you that peace,

3 order and quiet are the main things that we

4 are addressing and so that we can get to the

5 point where everybody can exist, the community

6 and businesses will are one.

7             So the question I have for you

8 today is you mentioned some time lines

9 earlier.  If the moratorium were to work

10 favorably towards your request, what would --

11 what is a reasonable timeliness that you think

12 that this could happen?

13             MR. SIMPSON:  In which these sorts

14 of transitions --

15             MEMBER SHORT:  The transition from

16 what it is now to something that could be a

17 little more amenable to our communities.

18             MR. SIMPSON:  That is a difficult

19 question.  I would hope that -- so we have

20 requested that this approach to the moratorium

21 be adopted for a five year period.  And I

22 would hope that by the end of that five year
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1 period, we would have seen a meaningful number

2 of new establishments come in, hopefully,

3 taking the place of some of the previous less-

4 desirable establishments.  And I think that is

5 absolutely realistic to expect that that could

6 happen in a five year period.

7             It's interesting actually, and

8 this should be helpful to the Board's decision

9 making, there was a period in the past decade,

10 I think it was a three year period, where, in

11 fact, new restaurant licenses were not

12 prohibited in the Adams Morgan Moratorium

13 Zone.  And during that time, we did have three

14 new actual restaurants come in.

15             And you're probably -- you're

16 likely to hear from those who dislike the

17 ANC's position that opening the door to

18 restaurants will produce a crazy floodgate of

19 new operators coming in just to open clubs.

20 But we have that actual three year prior

21 period where that did not happen.  We did not

22 get a flood of new applications for bad
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1 establishments and we actually got a few real

2 restaurants that came in during that period.

3             One of the other exciting things

4 that is scheduled to happen over the next

5 couple of years is we have the Adams Morgan

6 Historic Hotel that is scheduled to begin

7 construction and will likely come on-line in

8 about a two, two and a half year period.  And

9 we think that is also going to contribute to

10 a change in the perception of what the

11 environment in Adams Morgan is.

12             MEMBER SHORT:  It's location?

13             MR. SIMPSON:  It's right at the

14 top of 18th and Columbia, right at the --

15 right in the heart of Adams Morgan.  So we are

16 hopeful that again will help set a certain

17 tone for what the business community is and

18 how people perceive the business community.

19 And I personally think that's also going to

20 drive additional bona fide restauranteurs into

21 the area.

22             So yeah, within the five year
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1 period, I think we could see some meaningful

2 changes.  I can't say it will be the

3 resolution of everything, but --

4             MEMBER SHORT:  Okay.  Well, that's

5 a great answer.  And lastly, something I have

6 been trying to recommend as a new Board Member

7 to the Board, my fellow Board Members, I

8 haven't had the chance to see the town, see

9 the city.  All times, morning, noon and night,

10 to see some of these businesses.

11             And sometimes if you don't see it

12 yourself, just to sit in a quiet setting and

13 hear someone say well, they can't sleep at

14 night, that's one thing.  I really, really

15 think that the citizens of this town are ready

16 for Washington, D.C. and I'm very happy about

17 the economics that we have got from some of

18 these nightclubs and quasi-restaurants, but I

19 really would like to see a more business-

20 friendly type of attitude towards our

21 businesses in our community.

22             Thank you very much for your
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1 testimony.

2             MR. SIMPSON:  Thank you.

3             CHAIRPERSON MILLER:  Thank you.

4 Mr. Brooks?

5             MEMBER BROOKS:  Thank you, Madam

6 Chair.  Just curious and either one of you can

7 answer, if you have an answer.

8             If the moratorium was lifted, have

9 you heard from any restaurant owners who said

10 that they would come to Adams Morgan if the

11 moratorium was not the same as it is now?

12 Without naming the restaurants.  I don't want

13 you to do that.

14             MR. SIMPSON:  I try to stay

15 uninvolved with trying to actually work with

16 particular businesses.  So I am not involved

17 in that respect.  I know that our Business

18 Improvement District is constantly working to

19 make those connections with potential

20 entrepreneurs.  I don't know the status of any

21 of those kind of discussions.

22             MEMBER BROOKS:  Any ideas?
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1             MR. ROCK:  Yes, I don't have any

2 information.

3             MEMBER BROOKS:  Okay.  All right.

4 Thank you, Madam Chair.

5             CHAIRPERSON MILLER:  Okay.  I have

6 a few questions.  First of all, Mr. Simpson,

7 I want to tell you that I appreciate hearing

8 your views about the ANC being -- comments

9 being solicited on issues.  I know that some

10 of the ABC Regulations and statutes may not

11 require that we hear from the ANC on certain

12 areas.

13             And I agree with you.  I mean,

14 basically, you have a lot of information.  You

15 are right there in the community.  And so I am

16 going to, you know, try to work on that

17 myself, you know, to bring you all in more

18 often when you are not required or just let

19 you know we are having a Fact-Finding Hearing,

20 you know, if you have something to offer, that

21 would be great.

22             So what I think I'm hearing from
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1 you is that you don't think restaurants are a

2 problem with respect to, you know, trouble on

3 the streets or anything like that.

4             That primarily that these de facto

5 nightclubs are an issue.  Do you have an idea

6 as to how many of these places there are that

7 you consider de facto nightclubs?

8             MR. SIMPSON:  There is -- I mean,

9 there are probably half a dozen different

10 establishments that are among the most

11 egregious in that direction.  And it changes

12 over time.  We are fortunate at the moment

13 that a couple of the worst are just gone out

14 of business or are about to go out of

15 business.  Hopefully we can make sure that

16 someone new doesn't come in and repeat the

17 same act.

18             But there is probably about half a

19 dozen, I would say.

20             CHAIRPERSON MILLER:  So if, over

21 time or whatever, these bad actors are -- and

22 they eventually go out of business or
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1 whatever, then would you say that would have

2 a great impact on improvement of what goes on

3 in the streets at night in Adams Morgan?

4             MR. SIMPSON:  I think that it

5 would.  I think the second piece of that

6 though is that it is, and this is what drives

7 our position as well, critical to see these

8 new entrepreneurs come in.  That seems to be

9 the way that the popular opinion forms in the

10 city.

11             People hear about a great new, you

12 know, Donburi shop and they tell their friends

13 about it and it's new, it's exciting, it's

14 delicious and that is what sparks the interest

15 in getting local residents out over to the

16 street.

17             The mere disappearance of the

18 others gets rid of the active negative

19 influence, but it doesn't go far enough in

20 building up the positive new vision of the

21 community.

22             CHAIRPERSON MILLER:  Got it.
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1 Okay.  So let me ask you about the tavern

2 license, because that was touched upon by

3 other people who submitted testimony.

4             It sounds like -- first of all,

5 there are some restaurants that have tavern

6 licenses and they are good restaurants in your

7 community, right?  And my understanding is

8 that part of the reason they have a tavern

9 license is because of the slow lunch traffic

10 and it's hard to meet the food requirements,

11 but they actually are good restaurants.

12 What's your understanding?

13             MR. SIMPSON:  So that's an

14 interesting question.  There used to be very

15 few tavern licenses in Adams Morgan.  And in

16 the mid-2000s there was finally a rift to

17 begin to start enforcing some of the food

18 requirements and that led to about a dozen

19 establishments quickly applying to change

20 their status.

21             I understand why an establishment

22 would do that.  Obviously, it's easier to have
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1 less obligations under the law than more.  I

2 personally think it was not a great direction

3 for the community to have gone, although I

4 wasn't personally involved in neighborhood

5 matters at the time.

6             I think that there are a few of

7 the establishments that are operating under

8 that tavern license and that are running a

9 bona fide restaurant business that is food-

10 oriented.  There are also some others that are

11 operating the way you would expect a tavern to

12 operate and they are just selling alcohol and

13 I don't know if the community has any

14 particular use for establishments that are

15 just trying to sell alcohol.

16             So our position is keep things as

17 they are with respect to the taverns.  Keep

18 the cap at 10, even though there are actually

19 more taverns than that operating and make sure

20 that new establishments are subject to the

21 food requirements.

22             On the question of daytime sales,
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1 again, it's hard to know the answers to these

2 things.  Again, we have people tell us you

3 can't sell food in the daytime.  I was walking

4 down 18th Street yesterday at noon to the post

5 office and back.  And Tryst and the Diner were

6 flowing out the seams.  There are two

7 establishments that pack their food service

8 all times of the day, night and day.

9             And again, it's the kind of

10 offering that they are making, the quality of

11 the food, the quality of the environment.

12 People know them.  People go there.

13             So I'm not personally convinced

14 that it's not possible to do daytime business

15 in Adams Morgan.  I think it's probably harder

16 than to do nighttime business, but, again, we

17 see we have some great restauranteurs that are

18 able to pull it off without a problem.

19             CHAIRPERSON MILLER:  Okay.  Thank

20 you.  All right.  Then thank you very much.

21             MR. ROCK:  Thank you.

22             MEMBER RODRIGUEZ:  Thank you.
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1             CHAIRPERSON MILLER:  I'm going to

2 call the next panel up.  That will be Denis

3 James, President of Kalorama Citizens

4 Association, Robert Ellsworth, KCA board

5 member, and Ted Guthrie, Advisory Neighborhood

6 Commission 1C.  Oh, and, please, be sure to

7 sign-in, so we get everybody's name for the

8 record.

9             Okay.  Ms. Walker is going to come

10 get the testimony.  So I'm going to try the

11 timer again.  It looks like it may be on

12 hours, but we might still be able to read the

13 minutes.  We'll try it.

14             Do you want the camera to get

15 that?  Because then you can put it over there.

16 I think that's what I would suggest, you know.

17 Okay.  We will move if we need to.  Okay.  So

18 I'm going to try to time you for five minutes,

19 but the clock may not be exactly right,

20 because it may be five hours up there, so it's

21 hard for you to watch, so I'll let you know

22 when five minutes is up hopefully.
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1             So if you are ready, we will start

2 on the right.  You can start by -- oh, you

3 want to start?

4             MR. JAMES:  I would like to

5 because KCA is --

6             CHAIRPERSON MILLER:  I'm sorry.

7 Absolutely.

8             MR. JAMES:  You know.

9             CHAIRPERSON MILLER:  Absolutely.

10             MR. JAMES:  KCA's position.

11             CHAIRPERSON MILLER:  Absolutely,

12 Mr. James.  Are you ready to start?

13             MR. JAMES:  Yes.

14             CHAIRPERSON MILLER:  Okay.

15             MR. JAMES:  So the Board has our

16 petition.  I would like to read my personal

17 testimony and then hope the Board will look at

18 our exhibits as we talk.  You have a map of

19 the whole of Adams Morgan.  You each have one

20 in your packet.  One is just a large version

21 of -- you know, a large personal version of

22 that map, which shows all the different types
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1 of ABC licenses within Adams Morgan.

2             The map that's leaning against the

3 table in dark black, I mean, in black shows

4 the street pattern of the outside limits of

5 the Moratorium Zone.  The various colors, you

6 know, the licenses are color-coded on the map

7 that you have.  And then the small 8.5 x 11

8 lists every ABC establishment in Adams Morgan,

9 whether it is underneath the moratorium or not

10 just to show you how much alcohol we have in

11 Adams Morgan.

12             With the problems associated with

13 ABC licensure in Adams Morgan, I'm stunned to

14 sit before the Board today with such a gulf

15 between the petition of ANC-1C and that of the

16 Kalorama Citizens Association, which I

17 represent.

18             In our view, the ANC swung and

19 missed by a mile and the key element of

20 difference between our petitions, that is

21 whether to lift the moratorium on the issuance

22 of addition of CR Licenses within the Adams
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1 Morgan Moratorium Zone.

2             Many of the most challenged

3 establishments in Adams Morgan are licensed as

4 restaurants.  They appear before this Board or

5 will soon with regularity.  Bistro 18, NY NY

6 Diva, Grand Central, Blaggard, Spaghetti

7 Garden, District all contribute greatly to the

8 chaos residents experience every week in Adams

9 Morgan, yet the ANC propels that with an

10 unlimited number of new CR or DR restaurant

11 licenses.

12             It is clear that a succession of

13 ABC Boards have recognized that too many on-

14 premise licenses were issued in Adams Morgan

15 in the years leading up to the first

16 moratorium approved in June 2000.  No version

17 of the ABC Board got it more right than in the

18 April 2008 decision to institute the

19 moratorium that we have today.

20             No on-premise license may be

21 issued with the exception of hotels and no

22 license may switch its class.
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1             I would like to just pause for a

2 second.  I was getting an echo.  Am I being

3 recorded or is it echoing everywhere?

4             CHAIRPERSON MILLER:  No, we can't

5 hear an echo.

6             MR. JAMES:  Okay.

7             PARTICIPANT:  I'm hearing an echo

8 over here, too.

9             CHAIRPERSON MILLER:  You are?

10             PARTICIPANT:  Yes.

11             PARTICIPANT:  Do you want to sit

12 here, Denis?  Is this better?

13             MEMBER SILVERSTEIN:  Proceed.

14             CHAIRPERSON MILLER:  Well --

15             MEMBER SILVERSTEIN:  Mr. James,

16 proceed.

17             MR. JAMES:  Okay.  Just, you know.

18             CHAIRPERSON MILLER:  Is it --

19             MR. JAMES:  KCA questions the

20 legal sufficiency of the ANC petition.  25-

21 352(d)(2) and (3) present a problem which only

22 the Board can decide.  The Adams Morgan
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1 Moratorium Zone at 1,400 feet is certainly a

2 section and it is certainly more than a

3 section, which is defined by the code as a

4 neighborhood within 1,200 feet of an

5 establishment.

6             But being more than a section,

7 does it fall into the portion category, which

8 is defined as the area where the -- within

9 1,800 feet of an establishment?  If so, then

10 18 establishments of any class must be present

11 for a moratorium to be sought.

12             The KCA argues that this means

13 classes of licenses for which the moratorium

14 is being sought and that with only 15 CT

15 Licenses in the Adams Morgan Moratorium Zone

16 that 1C is seeking a moratorium upon, their

17 request falls short of sufficiency.

18             And to turn now to common sense,

19 can 1C possibly believe that all the problems

20 of Adams Morgan are caused by the presence of

21 just 15 CT Licenses?  Surely the 50 CR

22 Restaurant Licenses in operation play a major
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1 role.  Many of them have entertainment

2 endorsements and stay open until the legal

3 limit.

4             And going forward, 1C asked the

5 Board to split the baby of the entertainment

6 endorsement and only issue EEs that do not

7 characterize nightclub activities,

8 specifically cover charges, live music other

9 than as an accompaniment to dining, DJs and

10 dancing.

11             It is unclear whether this EE

12 light would apply only to the new CR Licenses

13 or also apply to the existing licenses in the

14 zone.  What about a well-operated CT that has

15 a partial EE now?  Would it be banned from

16 seeking some other element in the

17 entertainment endorsement.

18             As we are aware that the Board

19 generally views the issuance of an

20 entertainment endorsement as a whole and less

21 limited by a settlement agreement or

22 adjudication of a violation, we also see this
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1 part of the 1C proposal as problematic.

2             If it is only to apply to new

3 CR/DR Licenses though, it would be patently

4 unfair.

5             But to turn to the KCA petition,

6 the current moratorium conditions have done

7 their job of preventing conditions from

8 growing even worse.  The many emails and

9 letters of support from Adams Morgan residents

10 for these moratorium conditions reinforce this

11 assertion.

12             The residents know their

13 neighborhood and they know what they like and

14 don't like about it.  And they particularly

15 know when they are being disturbed by

16 inappropriate behavior or ABC establishments

17 that disturbs them of if the many patrons of

18 the establishment deprive them of on-street

19 parking.

20             On the support of statements for

21 continuing the moratorium as it now exists are

22 those of the following neighborhood
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1 businesses:  Bossa, Meze, Bardia's New Orleans

2 Cafe, Ventnor Sports Cafe, Roberto Maserin,

3 former owner of long time Adams Morgan

4 restaurant San Marco and now a landlord to

5 another licensed establishment.  Idle Time

6 Books, Toro Mata and the Little Shop of

7 Flowers.

8             At this point, I would like to --

9 I only have one copy of these signed letters

10 that I would like to also submit to the Board

11 for their record.

12             CHAIRPERSON MILLER:  Um-hum.

13             MR. JAMES:  Could those be picked

14 up?

15             CHAIRPERSON MILLER:  Yes, they

16 can.

17             MR. JAMES:  Somebody, please?

18             CHAIRPERSON MILLER:  He wants to

19 submit some more documents.  Okay.  She will

20 get them.

21             MR. JAMES:  In the folder, KCA has

22 provided you -- in the folder, KCA has
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1 provided, you will find photographs.

2             CHAIRPERSON MILLER:  Okay.

3 Mr.James, I just want to let you know that Ms.

4 Walker stepped out of the room for a minute

5 and then she will get those documents from

6 you.

7             MR. JAMES:  We provided you

8 photographs showing some of the conditions

9 that underlie our request.  Dangerous loading

10 in the middle of 18th Street by huge trucks

11 that block pedestrian sight lines at

12 intersections.

13             Sloppy, unclosed dumpsters that

14 attract vermin.  Alcohol-related litter on

15 residential streets, illegal advertising on

16 light poles by establishments, drink specials

17 that encourage binge drinking and more.

18             These photographs follow, they are

19 right in the middle of the folder that I

20 handed you.

21             In it's final -- in its 2009 final

22 rulemaking, the Board granted a significant
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1 over-concentration of on-premise

2 establishments in the Adams Morgan Moratorium

3 Zone.  These conditions are unchanged.  Only

4 one license has been revoked in the

5 intervening years and there have been quite a

6 few substantial changes that added occupancy

7 to other operations.  So the over-

8 concentration still exists.

9             To add an unlimited number of new

10 licenses in this situation would be entirely

11 irrational.  And I would like to -- and I'm

12 speaking off the cuff here, there are probably

13 10 to 15 existing restaurant-type businesses

14 that are waiting for this to be elicited.

15             We are not going to get a bunch of

16 new, you know, high-class restaurants.  We are

17 going to get the pizza joints may apply, you

18 know, Amsterdam Falafel will probably apply.

19 The Shwarma Spot may apply.  You know, just

20 little hole in the wall places that are doing

21 -- apparently they are doing fine as, you

22 know, non-ABC restaurants, but instead of some
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1 sort of influx that raises the scene, we have

2 got hookah joints that almost certainly will

3 apply.

4             There is two of them.  They are

5 quite loud and they have no regulations from

6 ABC.  You know, they -- I know they are

7 disturbing to their neighbors.  So there is a

8 number of these places and I just wanted to

9 throw that in.

10             CHAIRPERSON MILLER:  Okay.  I just

11 want to --

12             MR. JAMES:  The moratorium has had

13 a side benefit.  It has not only kept things

14 from getting worse.  It has prevented further

15 ABC establishments from taking available

16 commercial space from other neighborhood-

17 serving businesses.  As has been noted on our

18 petition, there is quite a list of new

19 recently -- relatively recent arrivals that

20 help bring shopping diversity to Adams Morgan.

21             I would like to just read that

22 list.  It's not all that long and it's in our
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1 petition on page 8.  Sugar Daddy's Bakery was

2 formerly Bobby Lew's Saloon, a CR.  The Wise

3 Owl Club Barbershop replaced a place that was

4 scheduled to become an ABC establishment that

5 never opened.

6             Meeps Vintage Clothing, Crooked

7 Beat Records, Smash Records, Sweet Things

8 Bakery, Enchanted Nail Salon and Spa, Violet

9 Women's Clothing Boutique, Sakuramen, a

10 successful Asian restaurant that doesn't have

11 an ABC License, Donburi, another one that has

12 no ABC License in its business plan, Jubilee

13 Housing Adult Rehabilitation Home Business

14 Office including Life Assets, Commercial

15 Credit Union and more.

16             CHAIRPERSON MILLER:  Okay.

17             MR. JAMES:  Pro 14.

18             CHAIRPERSON MILLER:  Mr. James?  I

19 just want to let you know that you have had 10

20 minutes so far and I wanted to give you more

21 time, since you are a petitioner, but --

22             MR. JAMES:  All right.  Let me --
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1             CHAIRPERSON MILLER:  -- I'm wonder

2 if you might be able to wrap up and we will

3 ask you questions?  Also we have two

4 commissioners here, I guess, who need to be

5 heard before 11:30, so I'm going to call them

6 when you finish.  Okay.

7             MR. JAMES:  Well, I will just do

8 the last sentence.

9             CHAIRPERSON MILLER:  Okay.

10             MR. JAMES:  We ask the Board to

11 approve the KCA petition to continue the

12 existing moratorium conditions for an

13 additional five years.  We think that the

14 legal requirements are easily met of over-

15 concentration, which this Board found in the

16 past.  There has been little change since

17 then.

18             The peace, order and quiet, the

19 Board routinely hears many cases and evidence

20 and has heard it even from ANC-1C.  It admits

21 that there is disturbance of the peace, order

22 and quiet.  And the vehicular and pedestrian
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1 safety and residential parking needs.  Nothing

2 can be harder than trying to park in Adams

3 Morgan on a busy Thursday, Friday, Saturday,

4 Sunday night.

5             CHAIRPERSON MILLER:  Okay.

6             MR. JAMES:  Thank you --

7             CHAIRPERSON MILLER:  Thank you.

8             MR. JAMES:  -- for that.

9             CHAIRPERSON MILLER:  So let me ask

10 if Commissioners Hart and Mossi are here?  I

11 have a note.  Why don't you come forward then?

12 I understand your time is really limited.  And

13 then we will get back to this panel.  Okay.

14             MS. MOSSI:  We can sit over here?

15             CHAIRPERSON MILLER:  Yes, there

16 are two seats there.  Be sure to sign-in.  Are

17 you ready?

18             MR. HART:  Yes.

19             CHAIRPERSON MILLER:  Okay.  Go

20 ahead.

21             MR. HART:  I wanted to thank you

22 all for having us here today.
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1             CHAIRPERSON MILLER:  Could you

2 introduce yourself first?

3             MR. HART:  My name is Brian Hart.

4             CHAIRPERSON MILLER:  Okay.  Thank

5 you.

6             MR. HART:  I am an ANC

7 Commissioner for ANC-1C01 and Chair of the ABC

8 and Public Safety Committee for ANC-1C.  It

9 was important for me to be personally here

10 today.

11             CHAIRPERSON MILLER:  Be careful of

12 the mikes down there.

13             MR. HART:  That's not us, I don't

14 think.

15             CHAIRPERSON MILLER:  Who is it?

16 All right.

17             MR. HART:  It's going on up there.

18             CHAIRPERSON MILLER:  Okay.  It's

19 quiet now.

20             MR. HART:  Okay.  It was important

21 -- I especially wanted to be here personally

22 today because this is such an important issue
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1 for Adams Morgan, for all the neighbors and

2 small business owners in our community.

3             We as an ANC Commission have

4 devoted a tremendous amount of time and effort

5 and consideration to his issue over more than

6 the last year of time and it has been a lot of

7 work and a lot of effort, but, at the same

8 time, we think that we have reached the

9 solution that is truly in the best interest of

10 the community and the small business owners

11 going forward.

12             In terms of process, we started

13 working on this pretty much the day that we

14 were elected as ANC Commissioners.  And we

15 started thinking about this issue and how to

16 approach it.  We were very diligent about

17 creating a schedule in which we would have

18 public feedback and community feedback

19 throughout the year and particularly early in

20 the year, so that we would start to be able to

21 digest what the community was telling us and

22 what their thoughts are on this subject.
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1             I can tell you that not only did

2 we end up living up to our previous schedule

3 of how many community meetings we had planned

4 at the committee level, not -- and then also

5 at the ANC level, but then we, in addition to

6 that, expanded the schedule and, in fact,

7 ended up holding a special forum in addition

8 to the originally scheduled meetings to hear

9 additional feedback, any additional comments

10 from the community.

11             In addition to all the in-person

12 feedback we received, we were also openly

13 accepting email comments from the community

14 and I can tell you that we received hundreds

15 and hundreds of emails from people and I

16 personally responded to each and every email

17 that was sent to the ANC as a whole as the

18 Chair of the Commission.

19             And I thanked people for their

20 comments and I read their comments closely and

21 we took their comments into consideration.

22             In terms of substance, I think
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1 that there are two very polarized views.

2 There are two different views as to how this

3 issue should be resolved.  On the one hand,

4 you have the neighborhood associations to view

5 that the moratorium should be put back into

6 place in full.

7             On the other hand, you have

8 certain community leaders and small business

9 owners in the community that think that the

10 moratorium should be lifted altogether.

11             We spent a lot of time both

12 internally discussing this issue, analyzing,

13 reviewing the moratorium decisions of this

14 Board and the moratorium solutions that other

15 neighborhoods have arrived at.

16             It was -- I actually enjoyed the

17 process to a degree, because, you know, it's

18 a challenge.  It's an interesting challenge.

19 It's a problem that we had to solve, but I can

20 tell you that Adams Morgan is unique.  It is

21 different than those other communities.

22             You know, we have a higher
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1 concentration of liquor licenses in Adams

2 Morgan.  Adams Morgan is an extremely diverse

3 and culturally-rich area.  There also is a

4 historic preservation aspect to the

5 neighborhood that is extremely important with,

6 you know, the Kalorama Triangle in the

7 Washington Heights District.

8             With all of these considerations

9 in mind, we really believe that we needed a

10 tailored solution for our community.  We

11 needed something that addressed specifically

12 the concerns and issues of Adams Morgan.  And

13 through that process, we believe that the best

14 balanced approach and the tailored solution

15 for our community was one which, number one,

16 did not allow additional nightclubs to come

17 into our community, that would be harmful and

18 create crime and nuisance and other issues

19 that we are seeing in Adams Morgan.

20             But on the other hand, allow for

21 new restaurants to come to our community that

22 would contribute to business and foot traffic
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1 and enriching our community.  And those were

2 the two primary drivers of our decision and

3 our -- the ultimate solution that we reached.

4             And then lastly, I would just -- I

5 would again just emphasize that we really did

6 what we thought was in the best interest of

7 the community.  We did it out of, you know,

8 our volunteer work in our efforts to serve the

9 people of Adams Morgan and we hope that you

10 will give consideration to the proposal that

11 we put forward.  Thank you.

12             CHAIRPERSON MILLER:  Thank you.

13             MS. MOSSI:  Well, I would also

14 like to thank you for accommodating us.

15             CHAIRPERSON MILLER:  Could you

16 identify yourself?

17             MS. MOSSI:  My name is Gabriela

18 Mossi.

19             CHAIRPERSON MILLER:  Okay.

20             MS. MOSSI:  I am an ANC

21 Commissioner, ANC-1C04.  And I serve the

22 Lanier Heights area of Adams Morgan.
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1             I again thank you very much for

2 accommodating us.  I could not have expressed

3 myself better in what my colleague has put

4 forward, so I'm going to be very brief.  I

5 would like to point out that we all want to

6 get to the same place, if you will, you know,

7 read our proposal, and what some of our

8 neighbors have said, we want to get there.

9             And we have tried a moratorium and

10 we have tried other ways of controlling these

11 nuisance issues and other things that we do

12 not think belong in our neighborhood or that

13 we think that could be improved.

14             And we -- I have lived there,

15 well, 14 years and I have seen and I have

16 heard all of this for 14 years.  I was a

17 former Main Street Director, so believe me, I

18 have seen all of this.  And it is time for us

19 to be a little more creative and to, again,

20 like we said, we have convened the community

21 and we needed to think a little bit outside

22 the box and try to come to something in the
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1 middle.

2             So what we are asking is, I

3 believe a lot of things will remain in place,

4 to allow more restaurants with very specific

5 policies in place for what -- about these

6 restaurants.  And to ask you to think about

7 these one -- on a one-on-one basis, because we

8 do ask for some blanket issues that you may

9 not be able to approve and we understand that.

10             It would be great if you took our

11 proposal as we have presented it, but again,

12 more restaurants, more choice, diversity is

13 what we want to propose.  Not because we

14 haven't given other ideas a try, we have.  And

15 I don't think things have improved.  I really

16 don't.  And this is what we heard from the

17 community.

18             Again, we have got so many emails

19 and comments and we tried to put all of these

20 concerns into consideration.

21             And again, this is not going to

22 work unless there is better enforcement.  So
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1 I'm going to repeat that.  We need to enforce

2 the laws and the clauses that we already have.

3             Again, we have folks that are

4 functioning as nightclubs and we do not have

5 a single nightclub license in Adams Morgan.

6 So you are very familiar with these issues. So

7 we very much thank you for your time.  I thank

8 my neighbors for coming out and expressing

9 their opinions and what they think, but I

10 think we have worked very hard to put all of

11 these opinions in one place with a very, very

12 innovative and workable proposal.  Thank you

13 very much.

14             CHAIRPERSON MILLER:  Thank you.

15 Are there any questions for these

16 commissioners?  Because I know their time is

17 limited.

18             MEMBER SILVERSTEIN:  Just those

19 two?

20             CHAIRPERSON MILLER:  Yes, Mr.

21 Short?  For these two and then we will get to

22 the rest of that panel.
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1             MEMBER SHORT:  Okay.  Good

2 morning.  Is it -- again, would you repeat,

3 did you say there are no licensed nightclubs

4 in Adams Morgan?

5             MS. MOSSI:  Well, there are no

6 nightclub licenses, but we have some --

7             MR. HART:  That is correct.

8             MS. MOSSI:  -- places that--

9             MEMBER SHORT:  So the question I'm

10 asking --

11             MS. MOSSI:  -- the public, you

12 know --

13             MEMBER SHORT:  -- are there any

14 nightclub licenses, that you know of, in Adams

15 Morgan?

16             MR. HART:  No.

17             MEMBER SHORT:  Thank you.  That's

18 all I have.

19             CHAIRPERSON MILLER:  Okay.

20 Others?  Mr. Alberti?

21             MEMBER ALBERTI:  Are we asking --

22 can I ask Mr. James questions?
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1             CHAIRPERSON MILLER:  No.  Well, we

2 are just going to ask these two, so they can

3 be excused, because I think they are on a

4 short time frame.

5             MEMBER ALBERTI:  Okay.  All right.

6 I have questions for Mr. James.

7             CHAIRPERSON MILLER:  Yes.

8             MEMBER ALBERTI:  I'll hold off.

9             CHAIRPERSON MILLER:  Okay.

10 Anybody else?  Yes, Mr. Rodriguez?

11             MEMBER RODRIGUEZ:  Yes.  First,

12 I'm looking at very responsible citizens from

13 Adams Morgan and I know there is the different

14 issues here, but I'm pretty glad to see that,

15 you know, the best of the city is right here

16 today.

17             And so my question is this.

18 Actually, you know, the ANC and the KCA, you

19 now, are leading the effort of this moratorium

20 and this slight difference here, I guess,

21 maybe it's not slight.  I mean, but it is very

22 serious.
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1             How can we mediate here?  How can

2 we come to a -- I mean, we are all moving

3 towards the same place.  I like that and, you

4 know, when you say we are all moving to the

5 same place, I tend to think of Adams Morgan,

6 an urban oasis, you know, in Washington, D.C.

7             That's the dream we are in, but

8 the real issues that we have to work out and

9 hammer out is, you know, how can this

10 moratorium, if it is approved, how can we

11 hammer out those issues that deal with the

12 primary concerns that the citizens have?  And

13 we have heard it all morning.  We have been

14 hearing them.  I have read every letter, every

15 complaint.  How can we hammer out some of the

16 key issues here?

17             MR. HART:  I think that's a good

18 question.  I would start by saying that part

19 of the mediation process and the solution that

20 we have tried to reach is through the

21 moratorium and that goes back to what I said

22 about how hard we worked in the community to
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1 include all voices and listen to all voices

2 and take all of those viewpoints into

3 consideration in reaching this decision and

4 really assuring people that they were being

5 heard.

6             And that was a part of the

7 mediation and a part of mediating this

8 process.  And then we reached what we thought

9 was a balanced solution and a tailored

10 solution for Adams Morgan.

11             But I think the second piece of

12 this, and this is an important part of your

13 question, is that the mediation process for

14 the solutions going forward don't end with the

15 moratorium.  And this goes to Commissioner

16 Mossi's point that there is a lack of

17 enforcement in Adams Morgan with respect to

18 the current liquor licenses.

19             And if we are going to mediate

20 this issue going forward, then we need the

21 appropriate enforcement for the license

22 classes.  So restaurants need to be enforced,
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1 like licenses.  Nightclubs should be enforced

2 like nightclubs.  And taverns should be

3 enforced like taverns.

4             And I think if we are able to do

5 that, then many of the concerns of the

6 neighborhood associations will be addressed

7 over time.  And I think the risk for those

8 segments of the community right now is they

9 are not seeing that enforcement and they are

10 seeing some of the crime and serious noise

11 violations that are a result of this lack of

12 enforcement.  And so they can't rely on the

13 enforcement right now.

14             But if we are able to improve the

15 enforcement over time, then I think we really

16 can mediate this process, to use your words.

17             MEMBER RODRIGUEZ:  Thank you for

18 that.  I appreciate it.

19             MS. MOSSI:  Yes, I would like to

20 echo those sentiments.  I think that was very

21 well-worded.  And when we talk about consensus

22 and ideas, I want to say I think we all had in
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1 the community the best of intentions when we

2 started with this idea of a moratorium in

3 2000.  And we thought that this was going to

4 help us.  And perhaps some of these

5 restrictions, which we have agreed to keep,

6 you know, of limiting licenses in this and

7 some of that.

8             We said well let's keep some of

9 that, but, again, you know, we have had this

10 in place.  We have tried that.  The community

11 said okay, let's try it.  And we are, I

12 believe, in the same place.  We are in the

13 same place.  I don't know.  Some people may

14 say it's worse.  Let's just be positive and

15 say it's the same.

16             And so this is, you know, what we

17 come -- it's moving a little bit, not the

18 whole way because we also got comments from

19 people saying wait a minute, let's do without

20 any of these restrictions.  Let's do without

21 any voluntary agreements.  Let's just do with

22 agreements, another point of view, and we
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1 heard those points of view, why we think we

2 have come to the middle and this is, we think,

3 a good, you know, middle ground consensus

4 proposal.

5             MEMBER RODRIGUEZ:  Okay.  So I'm

6 not going to mince any words here.  Are you --

7 my understanding from what you are saying is

8 that this moratorium would be effective, more

9 effective if this Board came down harder on

10 the violators?  Is that what you are saying?

11             (Applause)

12             MR. HART:  Okay.  Yes.

13             MEMBER RODRIGUEZ:  Okay.  Thank

14 you for response.  Thank you.

15             MEMBER ALBERTI:  Ruthanne?

16             CHAIRPERSON MILLER:  Yes.

17             MEMBER ALBERTI:  I have a

18 question.

19             CHAIRPERSON MILLER:  Mr. Alberti?

20             MEMBER ALBERTI:  Yeah.

21 Commissioner Guthrie?

22             CHAIRPERSON MILLER:  Guthrie, no.
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1             MEMBER ALBERTI:  I'm sorry.  I'm

2 sorry, I have a lot of people.  Commissioner?

3             MR. HART:  Hart.

4             MEMBER ALBERTI:  Hart.  I'm sorry.

5 So I'm going to sort of just break it down to

6 the essence here.  The ANC is telling us that

7 look, we think that restaurants without an

8 entertainment endorsement will not contribute

9 to the problems in -- that we are seeing,

10 currently seeing in Adams Morgan.

11             I think that that's the message

12 that we are getting.  And so my question to

13 you, these two witnesses, is you are promoting

14 having the moratorium stay -- remain the

15 status quo, so basically you are saying that,

16 I'm hearing you say that, if we allow more

17 restaurants, they are going to -- new

18 restaurants, they are going to contribute to

19 the problem.

20             So can you tell me why you believe

21 that?  And can you give me examples of

22 establishments?  You don't have to name them,



202-234-4433
Neal R. Gross and Co., Inc.

Page 83

1 but can you give me examples, think of

2 examples of establishments that do create,

3 that add to the problems of Adams Morgan who

4 are restaurants but don't have entertainment

5 endorsements?

6             MR. HART:  Well, I think this goes

7 to a lot of what we have been saying thus far.

8 It actually also goes to my response to Board

9 Member Rodriguez' question, which is that we

10 believe that the moratorium is part of the

11 answer and solution for Adams Morgan going

12 forward, but I think the other part of this,

13 which is equally important, is the enforcement

14 piece of this.

15             And that the licenses as they are

16 issued need to be enforced according to the

17 law and those regulations.  And we created

18 this solution with the idea that restaurants

19 that are providing food and foot traffic and

20 contributing to the economy in Adams Morgan

21 can be a positive thing for our community.

22 And they can help uplift Adams Morgan in
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1 positive ways.

2             Now, I'm very hesitant to give you

3 any specific names of establishments that are

4 not meeting the standards of a restaurant, but

5 I don't think I would be breaking any

6 privileges or otherwise violating anyone's

7 business rights by simply referencing the very

8 obvious and news-worthy example of the

9 District Nightclub.

10             And that was clearly a situation

11 in which there was a license that was issued

12 as a restaurant license.  There were -- there

13 was a process undertaken and that

14 establishment ended up running as a de facto

15 nightclub, which led to serious violence in

16 the community and serious repercussions for

17 Adams Morgan.

18             Now, that's just one example and I

19 really don't want to get into naming other

20 restaurants or establishments, but that was

21 one that was clearly covered in the news and

22 everyone is aware of.
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1             MEMBER ALBERTI:  Well,

2 Commissioner Hart, I understand your concerns

3 about the District, all right, but if my

4 memory serves me correctly, they have an

5 entertainment endorsement.

6             And so my question to you was I'm

7 looking for real-life examples here of

8 restaurants who don't -- and you don't have to

9 name names.  You can just name me -- you know,

10 you can say well, I can think of three of them

11 and tell me, you know, where they are,

12 Columbia Road or 18th Street.

13             I mean, you know, there is lots of

14 restaurants on those streets.  So which ones

15 don't -- do you think -- how many do you think

16 contribute -- restaurants contribute to real

17 problems, late night problems on -- in Adams

18 Morgan who don't have an entertainment

19 endorsement, because that's really the change

20 that the ANC is asking.  They are asking for

21 new establishments without entertainment

22 endorsements.
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1             And I'm trying to sort out is it

2 the entertainment endorsement or is it new

3 establishments that would -- is it the fact

4 that you are afraid of new establishments

5 creating a problem and what evidence do you

6 have of that or is it really the entertainment

7 endorsement that we are looking at here?  So

8 help me out.

9             MR. HART:  Sure.  I mean, I'm not

10 totally sure I understand the question, but

11 I'll say that I think that by removing the

12 entertainment endorsement, you are certainly

13 removing the risk of a restaurant becoming a

14 nightclub.  And that was the idea behind that

15 part of the proposal.

16             MEMBER ALBERTI:  Okay.

17             MR. HART:  Is that you would be

18 removing the risk of a restaurant then

19 operating as a de facto nightclub.

20             MEMBER ALBERTI:  Oh, I may be

21 confused.  You actually support the -- you are

22 in support of the ANC's proposal?
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1             MR. HART:  Yes.

2             MEMBER ALBERTI:  All right.  Okay.

3 I'm sorry.

4             MR. HART:  No, it's okay.

5             MEMBER ALBERTI:  I thought you

6 were in support of the KCA's --

7             MR. HART:  Okay.

8             MEMBER ALBERTI:  -- position.

9             MR. HART:  No, no, no.

10             MEMBER ALBERTI:  And I understand.

11 Thank you.

12             MR. HART:  Okay.  That makes more

13 sense now.

14             MEMBER ALBERTI:  I gotcha.  Thank

15 you very much for my confusion.

16             MR. HART:  Okay.  No, you're

17 welcome.

18             MEMBER ALBERTI:  Thank you.

19             CHAIRPERSON MILLER:  Any others?

20 I just have a quick question for you because

21 we had a lot of questions for the Chair of the

22 ANC.  But this was one that I did ask him, and
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1 so I'm curious of your response, too, because

2 it seems fairly clear to me that the de facto

3 nightclubs are the big problem that ANC-1C has

4 identified.  And new restaurants coming in is

5 seen as a positive.

6             And then the taverns are there in

7 the middle and so I just wanted to ask you

8 about your position on the taverns.  I have

9 read different things and written testimony

10 about how some establishments have a tavern

11 license just because they don't have much

12 lunchtime traffic and it is hard to meet the

13 food requirements.  And, in fact, they are,

14 you know, well-operating establishments.

15             So is there a problem with taverns

16 in general or is it just the whole risk

17 factor?

18             MR. HART:  I think again it's more

19 of the risk factor.

20             CHAIRPERSON MILLER:  Okay.

21             MR. HART:  And the fact that those

22 tavern, if we were to issue additional tavern
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1 licenses and there wasn't appropriate

2 enforcement, that they would -- there is a

3 significant risk that they could become

4 nightclubs as well.

5             MS. MOSSI:  And again, coming into

6 the consensus, some times there are facts and

7 some times there is perception from the

8 neighborhood.  This is a lot.  This is very

9 difficult to digest and to navigate, the

10 difference between licenses and all of that.

11 And so we get emails from folks saying, you

12 know, we can't have any more of these bars.

13 This is a problem.

14             So for people, just the bar, you

15 know, just group them altogether.  There may

16 be a few problem ones.  And they said well,

17 this is the solution.  And again, we did hear

18 a lot from folks.  And it is difficult to then

19 please one-by-one and to try to, again, you

20 know, explain all of this.

21             And I think we would have had a

22 bit of a revolution and nowhere a consensus if
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1 we would have said, okay, let's allow more

2 taverns.  Let's go at this slowly.  I think

3 this is a very moderate proposal.

4             CHAIRPERSON MILLER:  Okay.

5             MS. MOSSI:  Allowing restaurants.

6 The idea is to have sit-down restaurants that

7 will close perhaps at earlier hours.  They

8 would serve food.  People would come in and

9 leave and not create the issues that we have

10 at 3:00 in the morning of the crowds and the

11 people perhaps having had too much to drink,

12 etcetera, etcetera.  So this was the idea.

13             I think we would not have had -- I

14 mean, we would have had zero support if we

15 would have said okay, let's allow this

16 moratorium, so we have to restrict it to this

17 idea of the restaurants without an

18 entertainment to again remove that risk.

19             And again, the risk is also the

20 issue of will this be enforced and the issue

21 of the perception of what -- how people are

22 feeling in the neighborhood.  So it's a
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1 psychological and an actual issue.

2             CHAIRPERSON MILLER:  Um-hum.

3             MS. MOSSI:  You know, a fact, a

4 factual issue we are dealing with.  We, you

5 know as commissioners, believe me, have to do

6 a little bit of everything.  You know, we have

7 to be -- we are counselors.  We are lawyers.

8 It comes back to us in a lot of different

9 merits.

10             CHAIRPERSON MILLER:  Okay.  Thank

11 you.  Yes?

12             MR. HART:  The only other thing I

13 would add to that is, which I don't think we

14 have mentioned yet, which is that, there was

15 a lot of internal work done by the ANC.  An

16 incredible amount of internal work done by the

17 ANC Commissioners.  And at the end of the day,

18 it was nearly a unanimous vote by the ANC.  We

19 had six of seven commissioners vote in favor

20 of this.

21             And we really were proud of that

22 fact that we were able to all reach a
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1 consensus and work together on a solution that

2 we were going to -- we believe that was in the

3 best interest of the community.

4             CHAIRPERSON MILLER:  Okay.  Well,

5 thank you very much.

6             MS. MOSSI:  Thank you.

7             MR. HART:  Thank you.

8             CHAIRPERSON MILLER:  So we are

9 going to get back to Panel 2, I believe it is.

10 Mr. Guthrie, are you ready?  Turn those

11 microphones off, okay, to cut down on an echo.

12 I don't know if there is one.

13             MEMBER RODRIGUEZ:  It's the button

14 right at the bottom.

15             CHAIRPERSON MILLER:  Yes.

16             MR. GUTHRIE:  I'm Ted Guthrie, ANC

17 Commissioner for ANC-1C03.  My Single Member

18 District is at the heart of Adams Morgan, five

19 blocks between 18th and 19th Streets from

20 Wyoming to Biltmore.  That Single Member

21 District has 17 restaurant licenses, 6 tavern

22 licenses and 3 restaurant licenses in
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1 safekeeping, that's 26 on-premise licenses on

2 three blocks.

3             Two of the blocks in my SMD are

4 simply residential or at least don't have any

5 alcohol on them.

6             I'm here today to speak on behalf

7 of my constituents who strongly support a

8 continuation of the Adams Morgan Moratorium as

9 it is written.  There is a problem in Adams

10 Morgan.  We all know it.  Anyone who thinks

11 otherwise either hasn't been on 18th Street on

12 a weekend night after midnight or is lying.

13             This is a residential

14 neighborhood.  Roughly 2,000 people live in

15 the five blocks I represent.  They have the

16 right to be able to sleep in their homes.

17 Currently, their sleep is regularly disturbed

18 by the hordes who stream into our

19 neighborhood.  The crowds regularly over-

20 consume alcohol, scream and shout at each

21 other, play loud music, litter, damage

22 property and urinate and vomit wherever is



202-234-4433
Neal R. Gross and Co., Inc.

Page 94

1 most convenient.

2             They require a battalion of police

3 to keep them from committing random mayhem.

4 And this disturbance of the peace continues

5 until 4:00 a.m. every single weekend night.

6 The source of all this bad behavior is the

7 over-concentration of alcohol purveyors in

8 Adams Morgan.

9             That over-concentration gives

10 those who come to the neighborhood the

11 impression that Adams Morgan is their own

12 private playground.  They play.  We pay.  The

13 residents are told that this is merely the

14 cost of city life, that's nonsense.  It's a

15 cost few others in the District pay.

16             The quality of life for residents

17 in Adams Morgan is most overwhelmed by the

18 nightlife establishments in our midst.  We

19 don't have the roads, the parking capacity or

20 the Metro access to handle the number of

21 people streaming into this neighborhood.

22 Restaurant licensees have turned themselves
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1 into nightclubs, despite the prohibition

2 against nightclubs in the current moratorium.

3             They are occupancy numbers far

4 outweigh their seating capacity.  The food

5 requirements imposed by the ABRA Rules are

6 based on the seating capacities, not the

7 occupancy capacity.  The occupancy capacity is

8 what winds up out on the streets.

9             ABRA and the Board have either

10 been unable or unwilling to keep many of these

11 restaurant licensees from morphing into

12 nightclubs.  We all -- anyone who walks down

13 that street knows that there are nightclubs on

14 that street and you have not issued a single

15 nightclub license.

16             Let me be clear, not all licensees

17 are responsible for the problems in Adams

18 Morgan, but the number and proximity of

19 licenses in the neighborhood make it very

20 difficult to ascertain or to prove which are

21 the problem operators.

22             The over-concentration makes most
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1 policing efforts random and palliative.  When

2 Operation Adams Morgan is discussed, it is

3 discussed in terms of containment.  The police

4 simply don't have the resources to be able to

5 do more than keep the lid on things.  Yet,

6 even that requires 20 officers every weekend

7 night.

8             When Operation Adams Morgan was

9 being developed some four or five years ago,

10 one MPD officer pointed out that there are

11 more alcohol licenses along our five block

12 stretch of 18th Street than there are on

13 Bourbon Street in New Orleans.

14             We don't need more alcohol

15 licenses.  We need better licensees.  The

16 moratorium doesn't fix that problem and it

17 doesn't pretend to.  It does, however, keep

18 the problem from getting worse.

19             The Adams Morgan commercial area

20 is zoned as a neighborhood commercial

21 district, not a destination commercial

22 district.  We do not have the transportation
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1 infrastructure to support being the Las Vegas

2 Strip of the District.

3             I'm sure that each of us as

4 individuals would appreciate some new

5 alternatives among the neighborhood

6 restaurants, but there are both storefronts

7 and licenses available for the new

8 restaurants.  In the last year or two, we have

9 welcomed the Roofers Union, Libertine, Jack

10 Rose, Federal, Thyme, Southern Hospitality and

11 Mintwood Place to the neighborhood.

12             This Board has recently made it

13 clear that the licenses currently in

14 safekeeping need to be used or surrendered,

15 which should also provide further

16 opportunities for potential operators.

17             The written comments submitted to

18 our ANC were overwhelmingly in favor of the

19 continuation of the moratorium as it exists.

20 I went back and counted them, 46 for the

21 current moratorium, 9 to end the moratorium

22 and 6 to continue the moratorium for taverns
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1 and nightclubs, but not restaurants.

2             Trust us say those who believe in

3 unfettered commercial competition.  I'm sorry,

4 but I don't and neither do my constituents.

5 The Adams Morgan Moratorium should be

6 continued for taverns, restaurants and

7 nightclubs.  The residents of Adams Morgan

8 deserve nothing less.  Thank you.

9             CHAIRPERSON MILLER:  Thank you.

10 Okay.  Are you going to testify?  Yes?  Are

11 you going to testify?

12             MR. ELLSWORTH:  Yes.

13             CHAIRPERSON MILLER:

14             INTERPRETER TANG:  Okay.  Could

15 you give your name?

16             MR. ELLSWORTH:  My name is Robert

17 Ellsworth.

18             CHAIRPERSON MILLER:  Okay.

19             MR. ELLSWORTH:  I'm going to read

20 my testimony.  I have lived on Mintwood Place,

21 N.W., in Adams Morgan since the early 1970s.

22 A little history.
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1             In the mid-1990s, the neighborhood

2 support -- until the mid-1990s, the

3 neighborhood supported many restaurants,

4 particularly on 18th Street.  Starting in the

5 mid-1990s, the 18th Street Corridor underwent

6 a transformation into an area which mainly

7 sold alcohol to young people.  I don't mean

8 minors.  I mean young people, mainly from the

9 suburbs.

10             Selling alcohol is more profitable

11 than selling food, that's the plain fact.

12 Many restaurants were forced out by high rents

13 and I want to add here that the unknown

14 quantity here in all these claims is what the

15 rents will be.  You are not going to be able

16 to bring in a restaurant if the rents are too

17 high, that's one of the things that makes the

18 ANC proposal a fantasy.  Just unlimited

19 restaurants with liquor licenses or wine

20 licenses is not going to work.

21             Now on weekends, the number of

22 customers is very high.  They make a lot of
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1 noise as well as commit crimes.  The

2 disturbance now lasts until the bars close,

3 3:00 to 4:00 a.m.  This has a negative effect

4 on the quality of life in the neighborhood.

5             The overall level of disturbance

6 has followed the common number of late night

7 alcohol-serving establishments.  More bars,

8 more noise.  It is really simple.  And when

9 someone is walking down the street screaming

10 and yelling, you can't tell where that person

11 came from.  Maybe a restaurant, maybe a bar,

12 maybe one of these clubs.

13             In addition, as I said, some

14 restaurants have started late night clubs.

15 The granting of so many licenses to bars in

16 such a small area was a serious mistake, a

17 mistake by this Board, probably not you, but

18 a mistake.

19             Following the lead of other

20 neighborhoods, for example Georgetown, a

21 moratorium on licenses was established some

22 years ago.  While it has not solved all the
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1 problems, it has prevented the situation from

2 getting much worse.

3             It would be another serious

4 mistake to abandon this in its full capacity.

5 That's all I have to say.  Thank you.

6             CHAIRPERSON MILLER:  Okay.  Thank

7 you.  Questions from Board Members?  Yes, Mr.

8 Short?

9             MEMBER SHORT:  Hello, gentlemen.

10 Basically, what I'm hearing you say and thank

11 you for saying probably other Board Members.

12 I'm a new Board Member myself.  And I do know

13 a little bit about the licensing process in

14 the city.  I do know that the ABC Board only

15 grants ABC licenses, that it's another Agency

16 altogether that grants either restaurant or

17 tavern or business licenses.  Is that pretty

18 clear?

19             MR. GUTHRIE:  Yes.

20             MEMBER SHORT:  Is that something

21 you can agree with?

22             MR. GUTHRIE:  Yes.
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1             MEMBER SHORT:  Okay.  Have you

2 talked to the other agencies involved?

3 Because again, we do the ABC licensing here,

4 but not Certificate of Occupancy licenses.

5             MR. GUTHRIE:  Generally, it's not

6 a matter of people over-eating and becoming

7 wild and crazy.  It's a matter of people over-

8 drinking --

9             MEMBER SHORT:   I understand.

10             MR. GUTHRIE:  -- and getting wild

11 and crazy.  And I think that that means it's

12 your responsibility.

13             MEMBER SHORT:  We have some and

14 I'll agree with that.  And I have heard your

15 grievances today and trust me when it comes to

16 peace and quiet and order and those other

17 things and nuisances, I'm a very strong

18 component in this town that we need to have

19 some control over those things.  And thank you

20 for your testimony.

21             CHAIRPERSON MILLER:  Yes, Mr.

22 Alberti?
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1             MEMBER ALBERTI:  Commissioner

2 Guthrie?

3             MR. GUTHRIE:  Yes.

4             MEMBER ALBERTI:  I'm sorry to get

5 it wrong earlier.

6             MR. GUTHRIE:  No problem.

7             MEMBER ALBERTI:  So here are my

8 questions to Commissioner Hart.  All right.

9 So that sort of prefaced my question to you is

10 why you think the current proposal by the ANC

11 unworkable or won't -- or will create more

12 problems really, that's what I'm getting at.

13             MR. GUTHRIE:  I have several

14 concerns about the ANC proposal.  The first

15 concern is that my experience on the ABC Board

16 for the ANC and my experience as a neighbor in

17 the community for 15 years is that for

18 whatever reason, lack of resources, lack of

19 time or lack of inclination, the regulatory

20 agencies and bodies that should be keeping our

21 neighborhood a decent place to live have been

22 falling short, considerably short.



202-234-4433
Neal R. Gross and Co., Inc.

Page 104

1             This neighborhood is not supposed

2 to be a destination resort for the D.C. area.

3 And yet, in the last 15 years or so, it has

4 become the place that people come to hang, to

5 pick up and to get drunk.  We are not set up

6 to take care of that.  We don't have the

7 parking.  We don't have the public

8 transportation.  And we certainly have way too

9 many residents who are living right on top of

10 the facilities that are creating the noise and

11 the disturbance.

12             The other part of it is that,

13 frankly, I really wish that every Member would

14 go out on a tour some time like 1:30, 2:00 on

15 a Sunday morning along 18th.  You really would

16 not believe what goes on there if you haven't

17 been down there.  And it seems a lot of it has

18 to do with the sheer numbers of people who are

19 being attracted because we have so many

20 establishments along 18th Street and Columbia

21 Road.

22             They publicize, they promote, they
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1 try to get more people to come,

2 understandably.  But more people coming in

3 contributes to a greater problem.

4             Now, my real concern with -- there

5 are a number of restaurants that have liquor

6 licenses in Adams Morgan that create minimal

7 problem for the community.  They are good

8 citizens.  They tend to close early.

9 Frequently, they are closed by 12:00 at night.

10 They don't tend to have loud and ruckus people

11 coming out of them or going into them or

12 hanging out in front of them.

13             But there are a number of

14 entities, including some that put themselves

15 forth as quality restaurants that have so much

16 invested in making a return through the sale

17 of vast quantities of alcohol that requires

18 them, apparently, to stay open until 3:00 in

19 the morning.  That's not a -- those aren't

20 restaurants.  They are clubs.

21             And this Board and ABRA have not

22 told them that they are required act like
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1 restaurants instead of like nightclubs, that

2 we are not supposed to have nightclubs in

3 Adams Morgan.

4             So my concern is that if you allow

5 more restaurant licensees in, the turnover on

6 the ANC tends to be particularly high in Adams

7 Morgan.  Part of the reason for that is that

8 there is so much time that is spent down with

9 you folks, it's incredibly taxing to be on the

10 ANC there.

11             And having more licenses of any

12 description means more time.  It means less

13 likelihood that you will have the

14 institutional knowledge to be able to say five

15 years ago, we dealt with this and they -- you

16 promised us that you would make this

17 differentiation and that there would be true

18 restaurants that weren't operating as

19 nightclubs.

20             And unless we have that

21 institutional memory to call you on things

22 like that, I have real concerns that any
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1 restaurant license could well turn into

2 something other than a restaurant.

3             MEMBER ALBERTI:  Thank you.  Thank

4 you for that.

5             MR. GUTHRIE:  Thank you.

6             CHAIRPERSON MILLER:  Okay.  Other

7 questions?

8             MEMBER RODRIGUEZ:  I have.

9             CHAIRPERSON MILLER:  Yes, Mr.

10 Rodriguez?

11             MEMBER RODRIGUEZ:  First, let me

12 thank each and every one of you for your

13 dedication to the community and for trying to

14 make, to provide an organized response to what

15 may be a disorganized situation.  And it is

16 through hard work of citizens like you that

17 make our neighborhoods stronger.

18             And someone said earlier that we

19 are all trying to move towards one place.  And

20 that kind of excited me, moving toward one

21 place, because I think that everyone here that

22 is sitting here either as a visitor or
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1 providing testimony cares about this exciting

2 neighborhood.

3             It is an exciting neighborhood.

4 It's a very unique neighborhood.  This

5 moratorium -- if this moratorium were to be

6 continued, how would you all make the

7 corrections that need to be?  I know that you

8 have asked the Board to do its part.  Okay.

9 And I heard you.  And I'm sure the

10 commissioners to my left and right heard you.

11             What would you do to improve the

12 situation?  For example, disorderly.  I know

13 there is a police presence out there, maybe 20

14 police somebody said, each weekend.  Somebody

15 said well, sometimes we need to work smarter,

16 be more creative.

17             What creative solutions would you

18 offer to make this moratorium, you know, work?

19 Yes, that's addressed to everyone.

20             MR. JAMES:  Obviously, operation--

21             COURT REPORTER:  Is your

22 microphone on?
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1             MR. JAMES:  In 2011, a coalition

2 of residents, ANC Commissioners and business

3 owners got together, maybe 15 or 20 folks, and

4 just said this has gotten so bad.  We need

5 some additional police presence.  And

6 Operation Adams Morgan was born.

7             So there is -- this basically runs

8 May to September, June to September.  It

9 differs according -- and mainly, you know,

10 staffed by MPD.  And of course, ABRA has a

11 large involvement and other agencies do also.

12             It is great to have that manpower

13 to throw at the problem, but it is not

14 sustainable year-round.  And we have plenty of

15 weekends that are not the summer months where

16 we need significant police.  So, you know,

17 things that have happened in the community

18 that are different than perhaps other

19 communities, there is the BID.  It hires some

20 reimbursable detail officers.  It pays to

21 sweep up the streets.

22             You know, some of the businesses
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1 create a mess and then they pay them to clean

2 it up, essentially, which that's good that

3 they are doing that, but they budget that.

4 It's not a guarantee that that will always be

5 there.

6             So, you know, if that should be

7 diminished in some way in the future, if the

8 BID should cease to exist, which is a

9 possibility, who knows.  You know, we would be

10 even at a further risk with these kind of

11 problems.  So I hear you saying, you know,

12 what can we do.

13             Well, this Board can say no

14 further on-premise licenses because we have

15 too many.  We have too many already.  To grant

16 more -- I mean, which non-ABC business do you

17 want to put out of business by the granting of

18 more licenses?  Landlords are going to want

19 that higher ABC dollar and they will let

20 leases terminate or buy-out leases, if they

21 think they can double the rent.

22             So we are at risk of losing the
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1 little businesses that make it a real

2 neighborhood like the dry cleaners, the little

3 delis.  You know, we have very limited retail

4 on some.  You know, I mean, it's really we

5 have got one used book store.  You know, we

6 have got a Toro Mato, the owner of that is

7 here.  A great Peruvian art store.  We've got

8 a flower shop.

9             You know, and then we have got 50

10 restaurant licenses and 15 taverns and we have

11 eight licenses in safekeeping.  There is no

12 demand to bring restaurants to Adams Morgan.

13 There is eight CR Licenses sitting there

14 unused.  Many of them for many years.

15             MEMBER RODRIGUEZ:  Thank you.

16             CHAIRPERSON MILLER:  I have --

17             MR. GUTHRIE:  I'm not sure if the

18 moratorium is supposed to fix all of Adams

19 Morgan's problems.  The moratorium is here to

20 try and keep them from getting worse.  And I

21 think it has been effective to that extent.

22 I don't want to have more than 50 percent of
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1 the retail space in Adams Morgan devoted to

2 alcohol establishments, which is about what it

3 is now.

4             CHAIRPERSON MILLER:  I have -- are

5 you finished?

6             MEMBER RODRIGUEZ:  I don't know if

7 Mr. Ellsworth had anything.

8             MR. ELLSWORTH:  I just have one

9 comment and not everybody may agree with me,

10 but I think part of the problem with the

11 destruction and the disturbance and the noise

12 is the hours.  I don't understand why there

13 can't be some reduction in the late night

14 hours of some of these establishments,

15 particularly restaurants.

16             MEMBER RODRIGUEZ:  Thank you, sir.

17 I appreciate that.

18             CHAIRPERSON MILLER:  And that's an

19 issue that can be dealt with outside of the

20 moratorium.

21             MR. ELLSWORTH:  Yes.

22             CHAIRPERSON MILLER:  But, Mr.
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1 Guthrie, I just have one question for you,

2 which I was thinking about anyway.  I think

3 one of the problems it seems with Adams Morgan

4 is you do get this influx of people from the

5 suburbs or whatever to Adams Morgan and to the

6 detriment of the residents to some extent.

7             So my question to you is do you

8 think that there are certain types of

9 establishments as opposed to all the

10 establishments being the cause or the

11 attraction for this influx?

12             MR. GUTHRIE:  I think occupancy,

13 right, is a big factor.  The bigger the places

14 are, the more they are likely to contribute to

15 problems.  It sort of feeds on itself.

16             CHAIRPERSON MILLER:  But not all

17 big restaurants -- do all big restaurants, for

18 instance?  Do you think that they --

19             MR. GUTHRIE:  I'm thinking in

20 terms of there is a lot of the taverns, that

21 the bigger the taverns get, the more problem

22 there is.



202-234-4433
Neal R. Gross and Co., Inc.

Page 114

1             CHAIRPERSON MILLER:  Okay.  Okay.

2 Did you also say promotions?

3             MR. GUTHRIE:  Promotions, yes.

4             CHAIRPERSON MILLER:  Okay.

5             MR. GUTHRIE:  I think we need to

6 recognize that this is a residential

7 neighborhood.

8             CHAIRPERSON MILLER:  Right.

9             MR. GUTHRIE:  It's not supposed to

10 be --

11             CHAIRPERSON MILLER:  Right.

12             MR. GUTHRIE:  -- the phone booth.

13 You know, it's not Chinatown.  It wasn't --

14 it's not built for that and it shouldn't be

15 forced to be that.

16             CHAIRPERSON MILLER:  Right.  I

17 mean, that's why I'm asking you these

18 questions because what is it that, you know,

19 draws these people in?  Because that seems to

20 be one of the major causes of, you know, so

21 many people on the street, etcetera.

22             MR. GUTHRIE:  Well, the people who
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1 don't live in the neighborhood are the ones

2 who are least likely to be respectful to the

3 neighbors.

4             CHAIRPERSON MILLER:  Right.

5             MR. GUTHRIE:  And to treat people

6 and people's property appropriately.

7             CHAIRPERSON MILLER:  Okay.  Thank

8 you all very much.

9             MR. ELLSWORTH:  Thank you.

10             MR. GUTHRIE:  Thank you.

11             CHAIRPERSON MILLER:  Is Ed Lazere

12 here?  Okay.

13             MR. LAZERE:  Is this good?

14             CHAIRPERSON MILLER:  Sure.  Yes,

15 Ms. Jenkins is going to come get it.  We did

16 receive in the record a letter and your

17 report.  Okay.  Your letter is dated April 11.

18 2014?

19             MR. LAZERE:  Right.

20             CHAIRPERSON MILLER:  And I think

21 that staff has given you your own panel

22 because your report was so full.  So I'm going
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1 to let you introduce yourself and then

2 proceed, but I just wanted to make that

3 statement, because there is no one with you at

4 the table.

5             MR. LAZERE:  I understand.

6             CHAIRPERSON MILLER:  Okay.

7             MR. LAZERE:  I'm a unique kind of

8 animal.  So, Chairman Miller and other Members

9 of the Board, thank you so much for the

10 opportunity to testify.  My name is Ed Lazere

11 and I'm the Director of the DC Fiscal Policy

12 Institute.  We are a policy research and

13 advocacy organization focusing on issues that

14 relate to the fiscal and economic health of

15 the District of Columbia.

16             As you know, we did conduct a

17 study related to the Adams Morgan Moratorium

18 last year.  I sent you all a copy that

19 involved doing research of available data to

20 the extent we could find it, literature

21 reviews as well as a number of interviews with

22 stakeholders and businesses in Adams Morgan.
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1 And my testimony largely is based on that.

2             I think the question around the

3 moratorium that we have been hearing is what's

4 the best way to achieve the goal of a vital

5 dynamic, thriving commercial corridor that

6 meets the needs of the residents there and

7 whoever else might be coming while also

8 protecting the interest of neighbors for

9 things like peace, order and quiet.

10             And, you know, I think our

11 conclusion by and large is that the moratorium

12 is a blunt instrument to achieve the goals,

13 including peace, order and quiet and that, in

14 fact, as we have heard this morning, likely to

15 have some negative and unintended sort of

16 consequences.

17             So clearly, having a moratorium on

18 licenses raises the price of getting a

19 license.  In our interviews, the figure we

20 heard was something around $50,000 was the

21 going rate.  Of course, it fluctuated.  We

22 heard from -- I heard from business owners who
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1 said if the moratorium had been in place when

2 they were ready to start, they don't think

3 they would have been able to or would have

4 have chosen to locate in Adams Morgan.

5             A number of business owners said

6 they would like to expand in Adams Morgan, but

7 are reluctant to do so without a liquor

8 license.  One of the earlier testifiers

9 mentioned Sakuramen.  They specifically told

10 us that they think that they would be able to

11 succeed and do better in Adams Morgan if they

12 could sell beer and Saki.

13             Clearly, a lot of business owners

14 told us that they started looking outside of

15 Adams Morgan because of the barriers to entry

16 there.  The Washington Post has reported on

17 it.  I had a conversation with Anwar Saleem

18 from H Street and he said that the moratorium

19 is doing a huge favor for H Street, because

20 it's pushing development there because it is

21 so much easier to develop in places that don't

22 have a moratorium.
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1             Clearly, any time you restrict

2 entry to a market, it is going to mean that it

3 means you are protecting the businesses that

4 are there.  We heard that earlier from one of

5 the -- from the ANC that to the extent that

6 there are "bad actors" in Adams Morgan now, it

7 is harder for somebody else to come in, then

8 it makes it easier for those bad actors to

9 stay.  I mean, that's just sort of basic

10 economics.

11             And it does appear overall that

12 having a moratorium is affecting the vitality

13 of Adams Morgan.  One specific data element

14 that we looked at was looking at commercial

15 property values and how they had changed.  And

16 we found that city-wide over the past 10

17 years, commercial property values have grown,

18 I believe, 177 percent.  In Adams Morgan, the

19 growth is 89 percent.

20             Now, that alone isn't proof of

21 anything.  It doesn't say that the moratorium

22 is holding Adams Morgan back, but it certainly
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1 suggests that there is potential in the city

2 and in Adams Morgan that is not actually being

3 realized in Adams Morgan and it's being

4 realized in other places and the question is

5 whether the moratorium is contributing to

6 that.

7             So in sum, my conclusion is that a

8 moratorium may, in fact, be holding Adams

9 Morgan back.  That is more and more

10 neighborhoods in the District are growing and

11 expanding, it is clear that their success

12 depends in large part in having exciting new

13 entertainment, dining and drinking

14 opportunities.  I think it also suggests that

15 defining a neighborhood's over-concentration

16 of liquor licenses merely in terms of the

17 number of licenses, rather than the quality of

18 those is short-sided.

19             A concentration of high quality

20 establishments may not be a problem at all.

21 In fact, in 14th Street it is apparently a

22 great thing.  And the more important issue is,
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1 we have heard this morning, how a community

2 responds.  Oh, maybe I shouldn't have said

3 that.

4             The more important issue is how a

5 community responds to the pressures that are

6 created by growth and how establishments are

7 monitored.

8             I think the issues of peace, order

9 and quiet also raise the same issue of whether

10 we -- whether Adams Morgan is suffering

11 unintended consequences from a moratorium, to

12 the extent that you are freezing and, you

13 know, protecting the businesses that are there

14 and you don't like some of the businesses that

15 are there, they are still going to stay around

16 and cause the problems that the residents

17 don't like.

18             If the moratorium is creating

19 vacancies or longer vacancy, commercial

20 vacancies because it is harder to fill spaces

21 and, indeed, in some of the interviews we

22 conducted, that I conducted, we did hear from
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1 brokers who thought that the moratorium was

2 making it hard to fill some commercial spaces

3 because restaurants didn't want to come in if

4 they couldn't easily get a license.

5             And vacant spaces are places where

6 people can loiter.  So to the extent we are

7 concerned that vacancies create blight and

8 create a place for people to loiter after

9 hours, then the moratorium could be

10 contributing to that.

11             And similarly to the extent that

12 that people are concerned about all the trash

13 from the fast food and pizza joints if they

14 are feeding people who are coming out of bars,

15 they are being protected by a moratorium that

16 makes it harder for other restaurants to come

17 in, that also again just could be an

18 unintended consequence of the moratorium.

19             So you know, by and large, to the

20 extent that a -- in a city that is dynamically

21 growing with people who want to go out to eat

22 and drink, a community that doesn't allow that
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1 kind of dynamic change to happen is going to

2 be left behind and it's, in fact, more likely

3 to have the problems that it has now.

4             So to me, in conclusion -- I don't

5 know if I'm getting close to my time, I'm

6 sorry if I am.

7             CHAIRPERSON MILLER:  Okay.

8             MR. LAZERE:  To me, I think the

9 better approach is to loosen the moratorium,

10 whether that is eliminating it entirely or out

11 of concerns about specifically nightclubs or

12 taverns somehow limiting that.  I think it is

13 probably okay to consider just full

14 elimination, but that's certainly something to

15 be discussed.

16             Let the competition, let the

17 market be open, let the city's dynamic profile

18 come to Adams Morgan and hopefully over time

19 bring in the kind of establishments that

20 residents in the neighborhood want, the high-

21 quality establishments that will not cause the

22 problems that people want.
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1             And then combine that with ongoing

2 and heightened efforts to enforce best

3 behavior of individual actors, whether that is

4 the addition of police detail, the extra

5 cleaning that can be done, working with the

6 Board and DCRA to clamp down on establishments

7 that are not doing well, implementing the

8 MPD's Best Practices for Nighttime Economy

9 that just came out last year and letting that

10 continue to work and be implemented.

11             Those to me seem like the better

12 approaches.  Let the economy thrive.  Let the

13 best actors come in because they are able to

14 come in and then deal with the problems on an

15 individual basis as they come up.  So that

16 concludes my testimony.  I am happy to answer

17 any questions that you have.

18             CHAIRPERSON MILLER:  Okay.  Thank

19 you.

20             MEMBER SHORT:  Thank you.

21             CHAIRPERSON MILLER:  Mr.

22 Silverstein?
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1             MEMBER SILVERSTEIN:  Thank you,

2 Mr. Lazere, and thank you also for your

3 report.  It is rare when you read a report

4 that says this is my conclusion, but I could

5 be wrong, it could also be another factor or

6 there are other things that may have gone into

7 such and such.  And it's not one of these --

8 it's not a report that where you are saying I

9 have the only reasons and everything in this

10 case, you know, directs to that.  It's more

11 complicated and I really respect that.

12             MR. LAZERE:  Thank you.

13             MEMBER SILVERSTEIN:  And one

14 thing, you said the commercial properties have

15 not gone up as quickly in Adams Morgan, the

16 property rates, as across the city.  Might the

17 late night mayhem have something to do with

18 that?  And might the lack of transportation

19 into and out of have something to do with

20 that?

21             MR. LAZERE:  Absolutely.  You

22 know, there are -- simply the fact that Adams
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1 Morgan is already relatively built-out,

2 probably means that it wouldn't grow as fast

3 as the city as a whole, given that there are

4 some neighborhoods like H Street, N.E., or

5 Barracks Row that really have exploded in the

6 last decade.  And the fact that Adams Morgan

7 does have its unique challenges due to a lot

8 of rowhouses that aren't necessarily the ideal

9 spaces for businesses.  The transportation

10 challenges, the lack of daytime traffic, all

11 of those things could contribute to that.

12             I think my comment was more the

13 difference is pretty staggering, the growth in

14 Adams Morgan and commercial values relative to

15 the rest of the city and perhaps that suggests

16 we want to be able to do things that help

17 support growth there, rather than things that

18 might hinder it.

19             MEMBER SILVERSTEIN:  Let's look at

20 -- you spoke of the possibility of the license

21 costing $50,000.  And I'm sitting here

22 listening to people saying oh, there are
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1 plenty of these licenses out here.  We had

2 someone here last week who asked that her

3 license remain in safekeeping, because there

4 were situations involving her particular case

5 that made it clear that no one was going to be

6 able to buy that license.

7             And you are saying these licenses

8 cost up to $50,000.  How does that hinder

9 business coming in, especially small business?

10 Let's put some flesh to this.

11             MR. LAZERE:  Right.  Well, I mean,

12 first, I think it means that if you are

13 thinking about where you might want your

14 restaurant to go and one place the license is,

15 you know, somewhere between $1,000 and $3,000

16 and the other place it's $50,000, you are just

17 much more likely to say well, let's go to the

18 place where it is cheaper.

19             And for anyone who is trying to

20 start a business, the folks at Sakuramen told

21 us that they sort of -- you know, it's a

22 family started business.  They scraped
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1 everything together they had to start the

2 business.  Not aware before they got into it

3 that paying for a liquor license would be more

4 than what was stated on the ABRA website and

5 were sort of shocked that they weren't able to

6 acquire the license, because they didn't have

7 the resources scraped up together to not only

8 open the restaurant, but also then buy a

9 license.

10             MEMBER SILVERSTEIN:  Mr. James

11 mentioned the possibility if we had something

12 -- if we were to accept the ANC's proposal,

13 probably the first people would be like --

14 something like Amsterdam Falafel or businesses

15 like that where perhaps liquor is only an

16 ancillary part of their -- are these types of

17 businesses, businesses like that, being

18 deterred from coming into Adams Morgan to go

19 elsewhere?

20             MR. LAZERE:  I assume they have to

21 be, right?  I mean, any business that -- any

22 restaurant that normally gets at least some
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1 substantial share of its revenue from alcohol

2 sales, is just going to have a harder time

3 making ends meet and succeeding without being

4 able to sell alcohol.

5             Again, that -- from the owners

6 that I talked to without a license, they

7 certainly thought they would succeed better if

8 they were also able to sell alcohol.

9             MEMBER SILVERSTEIN:  But then you

10 get back to the unintended consequences.  We

11 give a license to somebody and over time it

12 morphs and it becomes an issue of peace, order

13 and quiet and not an issue of falafel.

14             MR. LAZERE:  Well, I mean, there

15 is no doubt.  I mean, I wouldn't say that

16 ending the moratorium ends the problem.

17 Right?  I mean, to the extent that alcohol is

18 the most profitable thing to sell, then you

19 could still have that tendency for

20 institutions to morph to be more of an alcohol

21 selling establishment.

22             And that's why what is really
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1 needed more is the careful enforcement to make

2 sure that those businesses are keeping up to

3 standards that the community wants.

4             MEMBER SILVERSTEIN:  So whatever

5 we do, we are putting the onus on us to --

6             MR. LAZERE:  I think.  I mean,

7 isn't that -- I assume that is sort of your --

8 that is your job, right?  I mean, any time --

9 I mean, the reason this Board exists,

10 presumably, is because there isn't a Board to

11 control the selling of candy in the city,

12 because candy doesn't lead to, you know, the

13 kind of behavioral problems that we are

14 concerned about.

15             MEMBER SILVERSTEIN:  Well, there

16 are some Council Members who want to restrict

17 the sale of sugar.

18             MR. LAZERE:  Well, there is that,

19 too, but I mean, I think the -- I do think it

20 really does come down to over time loosening

21 the moratorium actually may help lessen some

22 of the problems.  It certainly doesn't take
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1 away your job in monitoring the institutions

2 that are there, to make sure they are behaving

3 well.

4             MEMBER SILVERSTEIN:  Thank you.

5 Thank you very much.  I think the point that

6 you make is really a strong one that we may--

7 you know, it's not just what we are doing, we

8 have to be totally mindful of the laws of

9 unintended consequences, because they will

10 come up and bite us in the ankle or worse,

11 guaranteed.  No further questions.

12             MR. LAZERE:  Thank you.

13             CHAIRPERSON MILLER:  Mr. Short?

14             MEMBER SHORT:  Hello, sir.

15             MR. LAZERE:  Hello.

16             MEMBER SHORT:  I would like to ask

17 the question of you over-concentration when it

18 comes to Adams Morgan and you mentioned some

19 other community, business areas in the city.

20 Based on your studies, over-saturation in

21 Adams Morgan and other similar communities or

22 business areas in the city, how would you
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1 compare Adams Morgan to the rest of the city?

2             MR. LAZERE:  So it does depend on

3 how you sort of measure it.  I think as, you

4 know, a number of licenses per square mile,

5 Adams Morgan probably is on the high side,

6 based on our analysis.

7             We weren't able to get access to

8 data that told us the number of seats per

9 license, so to the extent that Adams Morgan

10 institutions may be smaller, the concentration

11 may be over-stated if you are only counting,

12 you know, licensed establishments, but

13 unfortunately the data from DCRA is just not

14 very good on the actual number of seats or

15 occupancy per licensed institution.

16             I know that the number of tavern

17 licenses in Adams Morgan is relatively low

18 compared to say U Street.  I think it is 36

19 tavern licenses in the U Street area versus

20 close to 10 or 15 in Adams Morgan.  So I think

21 the concern about over-concentration is really

22 more the impact.  Right?
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1             If you have a whole bunch of

2 restaurants that are mostly serving people and

3 they are done by 11:00 at night and you have

4 hundreds of them, that may not be any problem.

5 But if you have 10 establishments that are

6 open until 4:00 and all letting out at the

7 same time, it's a smaller number of

8 establishments, it's less concentrated, but

9 may be more of a problem.

10             One of the recommendations that we

11 threw out based on best practices that we have

12 read in other communities, I don't know how

13 well it will work in D.C. or if possible in

14 D.C., is to stagger the closing times of

15 establishments and not on a consistent basis,

16 not to say you always have to close at 2:00

17 and you close at 3:00, but to say this weekend

18 you are going to close at 1:00 or 2:00 and you

19 are going to be allowed to stay open until

20 3:00 and then the other weekend you switch.

21             So it does limit, to some extent,

22 you know, the economic opportunities for those
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1 business owners, but it addresses this concern

2 of what -- the problems related to over-

3 concentration.  If all of the bars are closing

4 at the exact same time, then clearly that is

5 more concentration.  If they are closing at

6 different times, then you spread some of that

7 over-concentration, the effect of the over-

8 concentration out.

9             MEMBER SHORT:  Okay.  Now, earlier

10 in your testimony in your answer to me you

11 said DCRA could not provide you with the

12 number of seating?

13             MR. LAZERE:  There is a database.

14 I forget what it is called.  I haven't looked

15 at it for a long time. PIVS, I think it is.

16 Does that sound right?

17             MEMBER SHORT:  Say again?

18             MR. LAZERE:  I think the database

19 is called PIVS, P-I-V-S.  I forget.  I forget

20 because we tried and had to give up.  We were

21 trying to -- based -- you know, we obviously

22 know which institutions, which establishments
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1 have licenses.  We then try to look up in the

2 on-line database how many seats they have and

3 the data is just not consistent.

4             In part, I think because there has

5 been a change in the definition of how you

6 measure what is a restaurant versus a tavern

7 in terms of using occupancy versus seats, so,

8 yeah, the data is not complete.

9             MEMBER SHORT:  So could that be

10 one of the problems of over-concentration if

11 we don't -- the city can't regulate the number

12 of seating and the businesses don't know the

13 numbers of persons and the hours?  Do you

14 think that would be detrimental to the over-

15 concentration of -- maybe it's --

16             MR. LAZERE:  I mean, it's

17 detrimental in general not to have very

18 transparent information.  We should know for

19 restaurants, how many people they are actually

20 serving.  And so I think it would be great if

21 the city had a full database that actually was

22 easy to access so you could answer the



202-234-4433
Neal R. Gross and Co., Inc.

Page 136

1 question.

2             I mean, I started the research

3 assuming I would be able to find that

4 relatively easily and was surprised that I

5 could not.

6             MEMBER SHORT:  Thank you very

7 much.

8             MR. LAZERE:  Thank you.

9             CHAIRPERSON MILLER:  Mr. Brooks?

10             MEMBER BROOKS:  Thank you, Madam

11 Chair.  Sir, did your report deal with the

12 effect on residential property values?

13             MR. LAZERE:  No, we did not.  To

14 be honest, we did not look at how property,

15 residential property values had changed.  It's

16 an interesting question.

17             MEMBER BROOKS:  Yes.

18             MR. LAZERE:  We could.

19             MEMBER BROOKS:  Yes, because I'm

20 sure a lot of people would like to know that.

21             MR. LAZERE:  Yes, and to see

22 whether the moratorium might also be holding
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1 back residential property values or --

2             MEMBER BROOKS:  Or increasing

3 them.

4             MR. LAZERE:  Yeah.  No, to be

5 honest with you not -- we didn't do it.  We

6 didn't even think about it, but it is an

7 interesting perspective that I would be happy

8 to look into.

9             MEMBER BROOKS:  Okay.  Thank you,

10 Madam Chair.

11             CHAIRPERSON MILLER:  Okay.  Mr.

12 Rodriguez?

13             MEMBER RODRIGUEZ:  Yes.  Mr.

14 Lazere, did I pronounce your name right?

15             MR. LAZERE:  It's Lazere.

16             MEMBER RODRIGUEZ:  Lazere.

17             MR. LAZERE:  Yes.

18             MEMBER RODRIGUEZ:  Thank you.

19 Your report -- I'm new to the Board, but I'm

20 curious about your report.  Is your report

21 commissioned by a particular entity?

22             MR. LAZERE:  Yes.  I believe it
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1 actually says it on page 1, that this was --

2 we did this under contract with the Adams

3 Morgan Partnership.

4             MEMBER RODRIGUEZ:  Okay.  The

5 Adams Morgan Partnership.  I just have one

6 short question, sir.  And that is you

7 mentioned in your testimony that the

8 moratorium may be holding Adams Morgan back.

9 My question is from what?

10             MR. LAZERE:  From having the --

11 well, I'll just use my own personal example.

12 I live in Brookland and with no insult to the

13 businesses that currently are on 12th Street,

14 N.E., in Brookland, it's not really a very

15 robust set of dining options.

16             We now have development, new

17 development coming in at the Metro, Busboys

18 and Poets is coming in and &Pizza just opened

19 up, Potbelly if you are into that thing and

20 Barnes & Nobles is coming.  I'm excited about

21 that.  That means my neighborhood is dynamic

22 and changing and bringing me new
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1 opportunities.

2             So when I say holding back, to the

3 extent that someone might want to go to a nice

4 sit-down Italian restaurant or a Thai

5 restaurant or something that Adams Morgan

6 doesn't have right now, it may be held back

7 from those opportunities to the neighbors and

8 to whoever else visits Adams Morgan don't

9 have.

10             MEMBER RODRIGUEZ:  Okay.  Thank

11 you, sir.

12             CHAIRPERSON MILLER:  Others?  I

13 just have a few.  The Adams Morgan

14 Partnership, can you just say what that is?

15             MR. LAZERE:  It's the Business

16 Improvement District, I believe.

17             CHAIRPERSON MILLER:  Okay.

18             MR. LAZERE:  Yes.  The full name I

19 believe, is Adams Morgan Partnership Business

20 Improvement District.

21             CHAIRPERSON MILLER:  Oh, okay.

22             MR. LAZERE:  So, yes.
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1             CHAIRPERSON MILLER:  Thank you.

2             MR. LAZERE:  I'm sorry, I just

3 stopped saying it, because I didn't have the

4 full name in front of me.

5             CHAIRPERSON MILLER:  Okay.

6             MR. LAZERE:  Yes.

7             CHAIRPERSON MILLER:  Because I'm

8 not sure everybody knows what it is.

9             MR. LAZERE:  Yes.

10             CHAIRPERSON MILLER:  It's good to

11 get that in the record.

12             MR. LAZERE:  And BID, yes.

13             CHAIRPERSON MILLER:  The staggered

14 closing.  I'm not sure whether you said it

15 before and I missed it or you didn't say it,

16 but are you aware where that has been done in

17 other places successfully?

18             MR. LAZERE:  What I know is that

19 we -- I made that recommendation after reading

20 sort of best practices literature.  I don't

21 have the literature in my head enough to know

22 where it has been done, but I would be happy
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1 to look back at that report and send the

2 information on to you and the Board.

3             CHAIRPERSON MILLER:  That would be

4 great, because I have heard that suggestion

5 before and it sounds like a good suggestion,

6 but I haven't heard anyone tell me oh, it was

7 done here and it was very successful, you

8 know.

9             MR. LAZERE:  Yes, I'm happy to

10 look into it.

11             CHAIRPERSON MILLER:  That would be

12 great.  And I wanted to ask you about the

13 tavern question, too, because it seems like --

14 well, you may have heard it.  ANC-1C was

15 saying it's kind of a risk if they lift the

16 moratorium with respect to taverns.  And in

17 your report, well, I noted that you only said

18 -- you said that only three taverns actually

19 don't serve food.

20             MR. LAZERE:  Right.

21             CHAIRPERSON MILLER:  And so there

22 seems to be something going on in Adams Morgan
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1 with respect to, I think, getting a tavern

2 license, so they are not required to meet the

3 full food requirement.

4             MR. LAZERE:  Right.

5             CHAIRPERSON MILLER:  Okay.  So do

6 you have an opinion that you might articulate

7 here whether it would be favorable still to

8 lift the moratorium with respect to taverns or

9 not, given this kind of uncertainty with the

10 taverns?

11             MR. LAZERE:  So I probably should

12 have said this at the beginning of my

13 testimony.  I mean, I don't come to this with

14 lots of background on liquor license

15 moratorium.

16             CHAIRPERSON MILLER:  Okay.

17             MR. LAZERE:  So I don't know that

18 I have a great answer.  And, you know, as

19 someone who lives in D.C. and lives in a

20 neighborhood where there is a restaurant

21 opening up two blocks away that I'm excited

22 about, but also, you know, I have -- I
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1 understand the concerns that the neighbors in

2 Adams Morgan have.

3             On the other hand, to the extent

4 that if you believe that opening up the market

5 and allowing the -- anyone to come in

6 including the better actors who actually do

7 exactly what the neighbors want and sell what

8 the neighbors want is the right approach, then

9 really any restriction on the free market is

10 going to make people look in another place,

11 right?

12             CHAIRPERSON MILLER:  Right.

13             MR. LAZERE:  I mean, there is

14 signals you send to the business community.

15 So in some of the businesses, business leaders

16 I spoke to outside of Adams Morgan, they said

17 it's not only the, you know, cost of buying a

18 license in Adams Morgan.

19             CHAIRPERSON MILLER:  Um-hum.

20             MR. LAZERE:  It's that it just

21 feels like Adams Morgan isn't open for

22 business.  Like it's a signal that it's not a
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1 place for people to work.  So any restriction

2 you put creates that problem.

3             Again, on the other hand, I

4 totally understand where those neighbors are

5 coming from and I could see where it may make

6 -- the best decision may be to open up

7 licenses for restaurants, but to be more

8 cautious on taverns.

9             I mean, you know, maybe there is

10 something that is in between that raises the

11 cap on the number of taverns without entirely

12 lifting it just to sort of test it out and

13 see.  I mean, all of this will, I think, just

14 -- you won't really know what happens until

15 you make your decision and then things play

16 out, if indeed you decide to change the terms

17 of the moratorium.

18             CHAIRPERSON MILLER:  Okay.  So

19 from what I hear you are saying though is if

20 you open it up, then you allow in competition

21 and then some of the bad actors may -- or

22 worser establishments whatever may fade away?
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1             MR. LAZERE:  I mean, I think

2 that's the -- that would be the hope.  And

3 certainly it feels like the barrier to entry

4 is making it harder for the kinds of exciting

5 new restaurants that people want to go to to

6 think about coming to Adams Morgan.

7             CHAIRPERSON MILLER:  Okay.  Thank

8 you very much.  Anybody else?  Thank you.

9 Thank you very much for your report.

10             MEMBER RODRIGUEZ:  Thank you, sir.

11             MR. LAZERE:  Thank you.

12             CHAIRPERSON MILLER:  We appreciate

13 it.  And you may submit something afterwards

14 with respect to the staggering?

15             MR. LAZERE:  I will.

16             CHAIRPERSON MILLER:  That would be

17 great.  Thank you very much.

18             MR. LAZERE:  Yes, yes.

19             CHAIRPERSON MILLER:  Okay.  So --

20             MS. DELAGRAN:  So who am I?

21             CHAIRPERSON MILLER:  So are you

22 Leslie Delagran?
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1             MS. DELAGRAN:  That's right.

2             CHAIRPERSON MILLER:  Okay.  So --

3             MS. DELAGRAN:  That's why I -- and

4 I appreciate that if I could take some time

5 now, because I was hoping to respond to --

6             CHAIRPERSON MILLER:  Okay.  Right.

7 So, yes, our staff person said that you are an

8 economist and so it would be more natural for

9 you to go now.

10             MS. DELAGRAN:  Okay.  Thank you.

11             CHAIRPERSON MILLER:  All right.

12 So --

13             COURT REPORTER:  Could you move

14 the mike closer, please?

15             CHAIRPERSON MILLER:  Okay.  Go

16 ahead.

17             MS. DELAGRAN:  My name is Leslie

18 Delagran.  My husband and I have lived on the

19 1800 Block of Wyoming Avenue for 20 years.  We

20 are some of the newcomers.  Our neighbors have

21 been there for 40 plus years.  And clearly

22 there have been some changes in the
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1 neighborhood over that time.  For me, the

2 biggest one is how noisy the neighborhood has

3 become.

4             I want to take a few minutes to

5 discuss the DC Fiscal Policy Institute paper

6 analyzing the issues related to the Adams

7 Morgan Liquor License Moratorium.  As an

8 economist, I have done my share of economic

9 analysis and cost benefit studies.  And as an

10 advocacy piece, the key is always using

11 selective arguments.

12             So the DC Fiscal Policy Institute

13 study would have us believe that allowing

14 unlimited restaurant licenses will lead to

15 sparkly new development on 18th Street as it

16 has on 14th Street and that this would be a

17 good thing.

18             The study takes the starting point

19 that we all want a thriving commercial

20 corridor that focuses on dining, live music

21 and bars.  However, as a long term resident

22 and as someone who seldom drives, I would
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1 prefer a thriving commercial corridor that

2 actually provided goods and services that I

3 want to consume.  A bakery, a hardware store,

4 a store selling interesting and useful

5 household items and a few nice quiet

6 restaurants which we and our neighbors

7 increasingly appreciate as we age.

8             The study argues that with the

9 moratorium, the cost of a new license is high.

10 So it is hard for new businesses to start or

11 expand.  The study then argues that commercial

12 property values will go up if ABC Licenses are

13 freely available.

14             I note that they say nothing about

15 residential property values.  But the study

16 does not make the next logical observation,

17 that if commercial values rise, so will rents.

18 And it is the rising commercial rents that

19 will feed the vicious cycle of alcohol sales

20 to pay for rents with other types of

21 establishments being squeezed out.

22             Put another way, the higher value
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1 from alcohol sales will accrue to commercial

2 property owners who will charge higher rents.

3 This will force businesses that do not

4 currently serve alcohol to do so, because the

5 only way to pay higher rents is with alcohol

6 sales.  The result is a neighborhood even

7 further specialized and serving alcohol.

8             There are some funky shops at the

9 bottom of 18th Street, a records store,

10 vintage clothing, a new bakery, a barbershop.

11 I doubt that they would be there, but for the

12 existing moratorium.  And nowhere does the

13 report say how lifting the moratorium would

14 help keep these businesses viable nor how non-

15 alcohol based retail could be established as

16 rents rise.

17             The more licenses, higher rents,

18 more restaurants, fewer other shops and

19 pressure on restaurants to maximize alcohol

20 sales to make rents.  This will lead to

21 pressure for sales volume and expansion of

22 premises.
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1             We have seen in Adams Morgan far

2 too many bars disguised as restaurants.  This

3 problem will not be abated by allowing more

4 licenses.  Instead the types of problems that

5 the report blames on the high cost of liquor

6 licenses will be turned into problems caused

7 by higher rents in a post-moratorium world.

8             Compounded further with all of the

9 problems of criminal activity, noise, litter

10 and parking from being a commercial corridor,

11 focused on dining, live music and bars.

12             There is a lot of wishful thinking

13 going on, magical thinking it's also called,

14 that is reflected both in the report and, I'm

15 afraid in the ANC position, that the removal

16 of the moratorium will result in a cleaned up,

17 sparkling new Adams Morgan.  But Adams Morgan

18 has a negative reputation from the many

19 violent incidents and irresponsible operators

20 over the years and the patrons who come here

21 are not much of a dining crowd, but a partying

22 crowd instead.
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1             So the de facto nightclubs will

2 remain to serve those visitors and it is not

3 at all clear that nice new restaurants will

4 take the place of these bad actors.  Rather

5 new licenses will add to the over-

6 concentration of alcoholic beverage

7 establishments already in Adams Morgan.

8             Further wishful thinking is

9 reflected in the belief that there will be

10 better enforcement against de facto nightclubs

11 than we have seen to date.

12             CHAIRPERSON MILLER:  I just want

13 to let you know you have like 30 seconds left.

14             MS. DELAGRAN:  I do?  Okay.  I'll

15 be right on time.

16             CHAIRPERSON MILLER:  Okay.  Good.

17             MS. DELAGRAN:  The bottom line is

18 that removing the moratorium is a gift to

19 commercial property owners and developers at

20 the expense of residents.  A growing

21 restaurant and bar scene in Adams Morgan will

22 directly affect our quality of life with
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1 crowds adding to noise, parking, litter and

2 safety issues in our neighborhood.

3             CHAIRPERSON MILLER:  Thank you.

4             MS. DELAGRAN:  Thank you.

5             CHAIRPERSON MILLER:  Okay.  Any

6 questions?  Okay.  Thank you very much.

7             MS. DELAGRAN:  Thank you.

8             CHAIRPERSON MILLER:  All right.

9 Okay.  So we are entering the lunch hour

10 period and we are maybe not quite halfway

11 through.  Anyway, so we are thinking that we

12 will hear one more panel and then we will take

13 a break for lunch.  So unless there is

14 somebody on a particularly tight schedule, let

15 us know.  But as of now, we are going to Panel

16 4.

17             Do you have a particular

18 constraint?

19             MS. BENNETT:  I'm supposed to be

20 holding a training class starting at 2:00.

21             CHAIRPERSON MILLER:  All right.

22             MEMBER SILVERSTEIN:  I think
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1 everybody has a --

2             CHAIRPERSON MILLER:  No, they

3 don't.

4             PARTICIPANT:  We will do the next

5 panel after that though?  Because I also am on

6 the next one and I have plans that I have to

7 be at the Wilson Building for.

8             PARTICIPANT:  Me as well.

9             CHAIRPERSON MILLER:  Yes.  Okay.

10 You can come forward.

11             PARTICIPANT:  So the current Panel

12 4 or --

13             CHAIRPERSON MILLER:  Well, she is

14 just one person, so the others can go right

15 after her.  Why don't you come up now?  Your

16 panel come up now, so you will be here and we

17 will do this woman and that panel and then we

18 will break for lunch just for half an hour.

19             Okay.  Do you want to identify

20 yourself for the record?

21             MS. BENNETT:  Sure.  I'm Arianne

22 Bennett and I live in Adams Morgan and I own
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1 the Amsterdam Falafelshop in Adams Morgan,

2 although I do not own the one on 14th Street.

3             CHAIRPERSON MILLER:  Okay.

4             MS. BENNETT:  I came here today

5 because I was hoping that the moratorium would

6 end up being lifted.  I do hear a lot of great

7 points from people about the hybrid of a

8 moratorium.  And while I feel comfortable with

9 the things that are being talked about in

10 terms of tavern licenses and things like that

11 and DJs, per se, I believe in allowing

12 restaurants to have live music.  And I don't

13 believe in the banning of dancing.

14             So I just want to sort of draw a

15 line there for myself when I consider the

16 types of hybrids that you are talking about.

17 I don't think the cover charges are great.  I

18 think that they do bring in the wrong sort of

19 element into the vibe of the community.  And

20 DJs as well, but the art of music is something

21 that I think we should be very careful about

22 treading upon.
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1             Okay.  I think that there are

2 really two issues when you are considering

3 this moratorium.  One is did it work in what

4 it was intended to do?  And the other is did

5 the neighborhood suffer?

6             Okay.  And I have read the report

7 that was done and I believe that, for myself

8 and my opinion, the tool of the moratorium was

9 not the right thing to accomplish what needed

10 to be done in Adams Morgan.

11             What did accomplish, changed over

12 the last 10 years, was the businesses coming

13 together in their own organization and

14 implementing better communication with the

15 police who police our area, not just to

16 increase numbers and throw police at the

17 problem, but to strategically work together to

18 find ways to bring peace, order and quiet to

19 the community at times that normally disturb

20 the neighbors.

21             I think this has been a great

22 relationship with them.  I think a lot of
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1 strides have been made in that and crime has

2 gone down.  There is a lot of statistics about

3 it, which are shared with us regularly.  I

4 think also the cleaning teams that were

5 implemented in Adams Morgan and who in the

6 past couple of years have actually been spread

7 further to go into the community, into the

8 Residential District, a block off in each

9 area, have really benefitted what I see as a

10 resident when I walk around in the mornings

11 with my dog.  I don't see the same types of

12 random shoes, wigs, whatever that get left

13 behind.

14             So did the moratorium do those

15 things for us?  I don't necessarily think so.

16 Did our neighborhood suffer because certain

17 restaurants couldn't come in, certain types of

18 growth could not occur?  I definitely believe

19 that.

20             I have great concerns when people

21 say we don't want to be a neighborhood that is

22 a destination.  We don't want to be a
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1 neighborhood that caters to anyone from

2 outside our neighborhood.  That concerns me.

3 I believe that would concern any business

4 owner who has chosen to invest their live

5 savings there and who is a good operator and

6 works hard to benefit both the residential

7 community and the guests who come from outside

8 the community.

9             I was born and raised -- I was

10 raised in D.C.  I have been here since I was

11 3.  And I have always looked at the District

12 of Columbia as a place that we share with

13 other people from around the country.  I see

14 our governing boards sometimes straying

15 towards making us into closed communities in

16 which people can't park, can't access us,

17 can't access our restaurants, can't come into

18 our communities and that disturbs me because

19 we are the nation's capital.  We are here to

20 be shared.

21             And when we make a choice to live

22 here as residents, we make an honest endeavor
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1 to be welcoming to others.  And I don't see

2 that always displayed in these conversations.

3 I would like to say that I do not plan to seek

4 a liquor license.  I know that my sister's

5 shop on 14th Street has asked for beer.  They

6 have a very different dynamic.  They have a

7 much larger seating area.

8             My business has never been geared

9 towards alcohol in that way.  But I don't

10 think someone should tell me that I can't, if

11 I want to try that and be a good corporate

12 citizen in the community and use that license

13 responsibly.  I think that's a choice I should

14 have to make for myself under District

15 Regulations.

16             I'm also a little bit nervous when

17 I hear talk about enrolling staggered

18 closings.  When you talk about closing someone

19 early versus when they would normally close,

20 for me and I know this is radical, I would

21 rather see a 24 hour license, so that people

22 could have a choice to close at the times they
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1 want and they create their own rolling time

2 closings, that you don't necessarily set that

3 someone closes early, but maybe people close

4 a little earlier or a little later, because it

5 makes sense to them and they are not bound by

6 a specific time.

7             I would like to also say that

8 there is a lot of people coming up here and

9 stating what they know will happen, what they

10 believe will happen and what they are fearful

11 of will happen.  And in many cases, they are

12 wrong.  We have no way of proving what is

13 coming and I think that we should take the

14 time to react to what the reality is and not

15 necessarily predict what we think will happen.

16             That's my testimony.

17             MEMBER SILVERSTEIN:  Thank you.

18             CHAIRPERSON MILLER:  Thank you.

19 Could you repeat it again what your name is?

20             MS. BENNETT:  I'm Arianne Bennett.

21 A-R-I-A-N-N-E.

22             CHAIRPERSON MILLER:  Okay.  Let me
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1 just -- before I decide whether to have the

2 Board question you now, I want to ask you,

3 sir, who you are and why you stepped up.

4             MR. ETZKORN:  I'm Lars Etzkorn.

5             CHAIRPERSON MILLER:  Okay.

6             MS. BENNETT:  You have the same

7 time constraint.

8             CHAIRPERSON MILLER:  You have the

9 same time constraint?

10             MR. ETZKORN:  Yes, yes.

11             CHAIRPERSON MILLER:  Okay.  So why

12 don't we hear from you at the same time then?

13 Oh, wait a minute.  We will just do that, yes,

14 okay.  All right.

15             MR. ETZKORN:  Good afternoon.  I

16 am Lars Etzkorn, an owner and resident of 1848

17 Kalorama Road, right off 18th Street in Adams

18 Morgan.  My testimony is based on living in

19 and observing Adams Morgan for over 15 years

20 and having worked in economic development for

21 four mayors in two cities.

22             Most of all, thank you for taking
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1 public comment on the renewal of the Adams

2 Morgan Moratorium Zone.  While today's hearing

3 is styled in terms of alternate proposals, I

4 ask you to use your discretion to reject any

5 Moratorium Zone in Adams Morgan.

6             In the alternative, I ask you to

7 renew the existing zone with the modifications

8 proposed by ANC-1C.

9             As residents of the District, you

10 have seen how our city has changed since the

11 first moratorium was imposed.  What were once

12 fringe areas are now thriving 24/7 offering

13 housing and neighborhoods and destination

14 retail and restaurants.  They succeed without

15 moratoriums.

16             We too should have robust

17 offerings of neighborhood and destination

18 retail and restaurants, but we do not.

19 Walking Adams Morgan, you see the Moratorium

20 Zones have failed.  Comparing the mix of

21 hospitality offerings today versus before the

22 first moratorium was imposed shows there is no
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1 substantive level on difference.  Yet, there

2 are a few destination restaurants, but not at

3 the density we should offer.

4             In general, the moratoriums have

5 corrupted the value of licenses increasing

6 them dramatically, retarding new businesses

7 and insulating others from closing that should

8 have closed long ago.

9             Certainly, we do have positive

10 activity in Adams Morgan.  By one count there

11 are close to 600 residential units under

12 development currently and let's not forget the

13 conversion of a closed church into a hotel

14 whose guests will help animate the sidewalks

15 during the day.  All good.

16             It does no good, however, to

17 capture even more upscale residential units

18 and have more daytime pedestrians if the

19 neighborhood commercial area does not keep

20 pace with the rest of the District.  Residents

21 and hotel guests will simply go elsewhere to

22 spend their discretionary dollars.



202-234-4433
Neal R. Gross and Co., Inc.

Page 163

1             The commercial real estate market

2 in Adams Morgan is stagnating at best.  The

3 former Latino Economic Development Corporation

4 Office is just the latest example of the

5 failed Moratorium Zone, that the highest and

6 best use of the former LEDC building is

7 conversion from commercial to residential is

8 an indictment of the Moratorium Zone and its

9 retarding of market forces.

10             To the extent quality of life

11 issues are raised when discussing Adams Morgan

12 nightlife, they can be addressed best as

13 active management.  Eight hours a week of such

14 issues should not be answered by swinging the

15 sledgehammer of the blunt moratorium.  Doing

16 so is not a nuanced response to address the

17 issues.  It does too much collateral damage to

18 the commercial real estate market.

19             Let the Adams Morgan Business

20 Improvement District and the District

21 Government do their jobs.  They have succeeded

22 already in reducing crime and though the
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1 subject of the debate have, in my opinion,

2 reduced parking pressures.

3             With increasing residential

4 density and daytime activation of our streets,

5 we have an opportunity that should not be

6 squandered by locking into place the economics

7 of an Adams Morgan of years ago.

8             Please free Adams Morgan to

9 realize the opportunity of our changing city

10 and not continue its deep freeze as an

11 historic relic of times past.  However well-

12 intentioned, the vice grip of the moratoriums

13 has enshrined the status quo.  They have

14 created incentives for licenses to be held and

15 not turned over as happens in other areas of

16 the District.

17             We are stuck with mediocrity.  Let

18 the BID and District Government agencies

19 address any quality of life problems by

20 attacking them directly.  Please reject the

21 Moratorium Zone or at least mitigate its harm

22 by accepting ANC-1C's modifications.  Thank
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1 you.

2             CHAIRPERSON MILLER:  Thank you.

3 Questions?

4             MEMBER ALBERTI:  Sure.

5             CHAIRPERSON MILLER:  Yes, Mr.

6 Alberti?

7             MEMBER ALBERTI:  I'm curious as to

8 how far you think it should go if we were to

9 lift the moratorium.  I mean, because that's

10 a huge step.  I mean, you are talking about

11 allowing nightclubs into this area.  And

12 infinite number of -- well, as many taverns as

13 want to come in with entertainment licenses.

14             As someone once told me, a tavern

15 with an entertainment endorsement is like a

16 nightclub.  So what I'm getting at is that are

17 you really saying -- I mean, are you really

18 promoting an entire lifting, a complete

19 lifting of the moratorium and allowing market

20 forces to govern?

21             MR. ETZKORN:  Market forces and

22 the other regulatory regimes that we have in
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1 the District of Columbia, so Comprehensive

2 Plan and others.  It would not be the Wild

3 West.  There are other regulatory regimes in

4 place.

5             MEMBER ALBERTI:  Right.  Other

6 than this Agency, like what?

7             MR. ETZKORN:  Well, I mean, you do

8 have the Comprehensive Plan.  You do have

9 other limitations.

10             MS. BENNETT:  DCRA.

11             MEMBER ALBERTI:  What limitations

12 does the Comprehensive Plan have on types of

13 businesses that would go there?  I mean, how

14 does that govern those types of businesses?

15 I mean, it governs zoning and the like, but I

16 don't see that there is --

17             MR. ETZKORN:  So DCRA would be an

18 actor in this case.

19             MEMBER ALBERTI:  But how?  But

20 how?  How do you envision that?  I mean, what

21 in the Comprehensive Plan speaks to this?

22             MR. ETZKORN:  You know, you could
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1 do various overlays.  The BID working with KCA

2 could propose an overlay for the area.  You

3 know, I have not worked out what those details

4 would be.  I think though what we have seen is

5 that we have not -- that we are stagnating,

6 that the -- we are not receiving the benefit

7 that we could.

8             Now, does that mean that there is

9 not a regulatory regime that is appropriate?

10 No.  I don't think that is what I'm saying,

11 but what I am saying is that the moratorium is

12 not the appropriate regulatory regime.

13             MEMBER ALBERTI:  Okay.  So what we

14 are faced with is -- but you think that there

15 is something.  What I'm hearing you say is

16 that there is a need for some regulation,

17 something to be in place.

18             (Simultaneous speaking.)

19             MR. ETZKORN:  So what we heard is

20 a lot of discussion --

21             MEMBER ALBERTI:  Some gauge to

22 this.
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1             MR. ETZKORN:  -- about the quality

2 of life issues.

3             MEMBER ALBERTI:  Something lighter

4 here on the types of businesses that come in,

5 whether it's an overlay or regulation or

6 something.  I mean, that's what I'm hearing

7 you say.

8             MR. ETZKORN:  It may be

9 appropriate talk in terms of some location,

10 but what we -- and density, but what we really

11 heard are examples of quality of life issues.

12 And we even had an ANC Commissioner earlier

13 say that the moratorium did not address those

14 issues.  It kind of throws them in place, I

15 think was the actual quote.

16             So I think we should instead spend

17 our energy on trying to address those

18 fundamental to the extent that they exist for

19 eight hours a week.  This moratorium does way

20 more and we have actually heard doesn't

21 address the quality of life issues.

22             MEMBER ALBERTI:  Well, see what
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1 I'm faced with is do we -- I mean, one

2 proposal is to modify the moratorium.  And I'm

3 trying to weigh that.  Well, I know there is

4 a proposal to keep it in place, but I am

5 trying to weigh the proposal to modify it

6 against the proposal to throw it out, because

7 those are kind of the two options.  Those are

8 options other than keeping it in place.

9             And I'm -- when I -- so how do I

10 weigh those two?  I mean, what would be in

11 favor of getting rid of it as opposed to

12 modifying it?

13             MS. BENNETT:  Can I speak to this?

14 I just -- there are rules and regulations that

15 go with having a liquor license.  And people's

16 adherence to those rules and regulations is

17 what dictates whether or not their patrons

18 will behave well in the establishment.

19             Outside the establishment and in

20 the neighborhood, there are police forces,

21 there are neighborhood ambassadors.  There are

22 all sorts of things that get put into place
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1 outside the actual establishments that address

2 quality of life issues on the side streets and

3 on the -- as people are departing areas.

4             And the District of Columbia is

5 very much willing to embrace those issues and

6 take them on head-on when it involves Sting

7 coming to D.C. and going to the MCI Center.

8 When it involves a major basketball game

9 coming, they are willing to make that

10 investment.

11             And over the last 10 years, we

12 have found in Adams Morgan that they are

13 willing to make the investment there, too, in

14 strategically managing the people who are

15 leaving.  They are not pulling those resources

16 from us any more.  They are doing what needs

17 to be done in a very strategic and effective

18 way.

19             So if people out of fear don't

20 want to have the tavern license issued, a

21 license that you in D.C. decided is a license

22 that is available to business people, then you
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1 have some choices to make in D.C. about what

2 restrictions to put on those tavern licenses,

3 whether or not it's that they are a part of

4 the moratorium or that you don't even have

5 them any more, because we are hearing you say

6 that you have to figure out how to eliminate

7 one of the licenses you currently offer.

8             And so I hear that and I say no, I

9 think we really need to deal with what happens

10 when people go out at night.  And they do go

11 out on Friday and Saturday nights.  And it's

12 not unreasonable to think that they gravitate

13 towards wonderful restaurants and then stay

14 longer and hang out with friends.

15             So the moratorium doesn't really

16 address that at all.  It doesn't address those

17 outside issues.  And so our point in coming

18 here today is whether you lift it completely

19 or you just leave it for the tavern licenses,

20 it's the same thing.  We are still

21 responsible.

22             We, on the outside of the streets,
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1 the police force on the outside of the street,

2 the business owners and yourselves for inside

3 the businesses from maintaining the rules and

4 regulations that the District of Columbia set

5 forth and attached to these business licenses.

6             And I don't think that --

7             MR. ETZKORN:  ABC Law.

8             MS. BENNETT:  Right.  That there

9 is not a second layer of second guessing this.

10             MEMBER ALBERTI:  I understand.

11             MS. BENNETT:  Okay.

12             MEMBER ALBERTI:  Thank you.  Thank

13 you for that input.

14             CHAIRPERSON MILLER:  Mr.

15 Rodriguez?

16             MEMBER RODRIGUEZ:  Yes.  Mr.

17 Etzkorn, in your testimony, you indicate that

18 you have been living in and observing Adams

19 Morgan for over 15 years and having worked in

20 economic development for four mayors in two

21 cities, that's an impressive record.

22             And I want to ask you a couple of
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1 questions related to economic development in

2 Adams Morgan.

3             I lived -- had experience.  At one

4 time, I worked as Director of International

5 Business for the city, so I have a little bit

6 of appreciation for where you have been.

7 Maybe not as keen, but -- and the question is

8 this, over the years Adams Morgan has had a

9 problem, a challenge to get more business

10 during the lunch hour, during the daytime.

11             Now, some people would infer that

12 maybe that has a connection to the nightclubs

13 or the liquor establishments.  Some people are

14 saying no, some people are saying yes.

15             My question to you is there is a

16 lot of venues that could come to Adams Morgan.

17 For example, the thousands of people that come

18 to the zoo and no friendly-family kind of

19 venues in Adams Morgan.  Okay.  From an

20 economic development standpoint, that has

21 really, really gotten under my skin, why we

22 can't get those families coming in.
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1             So the reason that I ask this is

2 because do you think that the moratorium is

3 impacting that?

4             MR. ETZKORN:  What I talked about

5 was the opportunity that Adams Morgan now has

6 with the increased density of residential, the

7 increased daytime and, you know, we saw in

8 today's Post the staggering number of tourism

9 dollars that D.C. is now receiving.  Just to

10 drop that in a footnote there.

11             So what we have in place right

12 now, and remember that retail doesn't lead.

13 Retail follows.

14             CHAIRPERSON MILLER:  Um-hum.

15             MR. ETZKORN:  So there has to be a

16 market for someone to invest their life

17 savings and to open up an enterprise.

18             MEMBER RODRIGUEZ:  Yes, sir.

19             MR. ETZKORN:  So you know, what I

20 see is a difference today and tomorrow in

21 Adams Morgan than 15 years ago.  And I don't

22 see us in position to reap the benefits of the
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1 increased density that we are seeing in the

2 District of Columbia.

3             We have frozen into place the

4 Adams Morgan of 15 years ago.  And are we

5 going to continue to do that in the future?

6 If not, if we open up Adams Morgan, I think

7 there is a real opportunity to take advantage

8 of some of the daytime animation that the

9 hotel is going to bring to our streets.  You

10 know, 600 residential units, some proportion

11 of that will be working out of their home

12 during the day.

13             There now may be a more robust

14 lunchtime traffic.  I note that some of what

15 we would call Destination Restaurants in Adams

16 Morgan are now open for lunch and they weren't

17 just a couple of years ago, haven't asked the,

18 you know, what sort of business they are

19 doing.  Have they seen an uptake in business?

20 I think that would be very interesting to see.

21             But certainly demographically, we

22 are a different city than we were when the
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1 moratorium was first imposed and I think we

2 should -- you know, I want to be able to take

3 advantage of it in Adams Morgan.

4             MEMBER RODRIGUEZ:  Okay.  Thank

5 you.

6             CHAIRPERSON MILLER:  Ms. Bennett,

7 I just want to address one of your comments

8 and so I can be clear on the record, too.

9             I certainly don't believe in

10 excluding people from coming into a

11 neighborhood or a neighborhood commercial

12 center or anything.  To think that, you know,

13 we are one city and we should be inclusionary

14 and all that, but what I have heard and I

15 think I heard that today is that there are

16 certain -- like there are too many people or

17 maybe too many young people from the suburbs

18 coming into Adams Morgan on weekend nights and

19 creating a situation of some trouble and

20 noise.

21             And so I would just be looking at

22 if that's the situation, what is it that -- is
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1 there something that the moratorium is doing

2 or not doing that is contributing to that?

3 For instance, if the residents and the

4 businesses in Adams Morgan would like to have

5 a higher quality of life or a different type

6 of nighttime activity on a Saturday night

7 where perhaps, you know, there is more going

8 to restaurants as opposed to going to bars,

9 that that's not a bad thing.

10             And I'm wondering listening to

11 this whether, you know, well, would the market

12 forces going the wrong way kind of adapt to

13 what is going on in the city if there are all

14 these others areas, such as H Street, U

15 Street, which are having more bars, etcetera.

16 Will that make it less likely that, you know,

17 Adams Morgan should need a moratorium, that

18 maybe it will regulate itself.  So that's kind

19 of, you know, what I'm looking at.

20             MS. BENNETT:  Sure.

21             CHAIRPERSON MILLER:  And whether

22 the moratorium keeps the "bad establishments,"
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1 you know, in place because there isn't

2 competition.

3             MS. BENNETT:  It does.  It does,

4 absolutely.  When you don't have to fight for

5 the dollar of the pedestrian walking down the

6 street by offering them something to lure them

7 inside, then -- and you are one of the limited

8 number of bars or restaurants that aren't

9 requiring food when you sit down, it's

10 difficult.

11             You really see that good

12 operators, places like Mintwood, places like

13 the Black Squirrel, which is right next door

14 to me, and they have an entertainment

15 endorsement, live music, good operators and

16 they bring people in.  Why?  Because not only

17 do they have great music, not only do they

18 have a variety of high quality beers, but they

19 also have an amazingly robust menu.

20             And so they offer a full-service

21 thing.  They are competing for those dollars.

22 The fewer of those types of operators we have,
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1 the harder it is to allow the bad operators to

2 either marginalize themselves and go out of

3 business or step up their game, bring their A

4 game to the street and say I'm going to offer

5 great food, too, because I'm not capturing the

6 dollars I used to capture.  I think that is

7 one part of it.

8             The other is you really have to

9 live right on the street and I live right

10 above my restaurant.  My bedroom is dead

11 center in the front of 18th Street and what I

12 noticed over the last 10 years is a decline in

13 the long line of people entering Adams Morgan

14 on Friday and Saturday nights.

15             So whereas maybe if you live on a

16 side street you have the same number of people

17 who are walking through going woo-hoo in the

18 middle of the night.  When you actually

19 quantitatively look at the lines of cars

20 waiting for the parking lot that used to be in

21 Adams Morgan and how far down it would go to

22 the Marie Reed School, which is a couple of
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1 blocks, and now the much shorter line.  The

2 very ease of getting into our parking lots.

3 You see that there is a much less dense group

4 of people who are coming in at that late hour

5 for those things.

6             It means that people are actually

7 coming, if the neighborhood is, in fact,

8 busier, during those early evening times.  And

9 I think that that's a good thing.  We operate

10 a lunch business also there and it has grown

11 significantly over the past five years.  The

12 Tuesday lunch used to be $300.  It is now

13 $1,100.

14             So the difference in what happens

15 when you allow good and creative people into

16 the neighborhood who make your neighborhood a

17 destination is the uptick for the rest of the

18 community.  Maybe they can't get into the

19 restaurant they came to go to, but they will

20 go to the one next door that is open as well.

21             CHAIRPERSON MILLER:  Um-hum.

22             MS. BENNETT:  So I think that, you
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1 know, I know that people don't mean to

2 restrict it, but when I hear things being said

3 by people like that's not the way Adams Morgan

4 was supposed to be, well, who decided that it

5 was supposed to be?  When you moved in, at

6 that point, it was a neighborhood in

7 transition and it's a neighborhood in

8 transition now.  And we are all like that

9 throughout the city.

10             And why one neighborhood has to be

11 told that it can't grow while every other

12 neighborhood can grow, is mind boggling to the

13 business person and, frankly, to me as a

14 resident.  If I don't like living in that

15 environment, my option is to go elsewhere.

16             When I come into the community, I

17 need to understand that for eight hours a

18 week, it becomes a destination for people to

19 celebrate.  And then the police have to work

20 with us, clearly, to keep that in check and

21 make sure that people aren't impacted more

22 than they need to be.
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1             And I think as a cooperative body,

2 a set of bodies together, you make a much

3 greater impact than just saying no new

4 restaurants can come in, no new taverns can

5 come in.  It just doesn't seem like the right

6 tool to me.

7             CHAIRPERSON MILLER:  Okay.  Thank

8 you very much.  Okay.  All right.  This is

9 going to be our last panel for the morning.

10 Okay.  All right.  Would you introduce

11 yourselves to make sure that I am looking at--

12 is this Panel 4?

13             MR. SPRINGS:  My name is Ernest

14 Springs, Reed-Cooke Neighborhood Association.

15             CHAIRPERSON MILLER:  Okay.  And?

16 Someone will come get your testimony.  And you

17 are?

18             MR. JIRIKOWIC:  Hi.  I'm Al

19 Jirikowic for the Lanier Heights Association.

20             CHAIRPERSON MILLER:  Okay.  Is

21 Benedicte Abrun here?  Okay.

22             MS. ABRUN:  Panel 8.
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1             CHAIRPERSON MILLER:  Oh, you want

2 to be on 8.  Good.  That's fine.  That's fine.

3 I just wanted to make sure that I wasn't

4 overlooking you.  All right.  Mr. Springs, do

5 you want to go first?

6             MR. SPRINGS:  Yes.  As I said,

7 first of all, thank you for having this open

8 hearing, Chairman Miller, Board Members.

9 Again, my name is Ernest Springs.  I'm

10 President of the Reed-Cooke Neighborhood

11 Association.  The Reed-Cooke Neighborhood

12 Association is in full support of ANC-1C's

13 position on their Adams Morgan License

14 Moratorium.

15             We are fully committed to working

16 and making Adams Morgan neighborhood a

17 vibrant, safe and liveable community.  In

18 other words, we are the second layer.

19             CHAIRPERSON MILLER:  Um-hum.

20             MR. SPRINGS:  Reed-Cooke

21 Association is an organization with boundaries

22 of Columbia Road, 16th Street to the east, 18th
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1 Street to the west and Florida Avenue to the

2 south.  In that regard, RCNA has participated

3 in the 2004 and the 2008 Adams Morgan Liquor

4 Moratorium.  As a matter of fact, we were part

5 of the -- one of the original petitioners.  We

6 have chosen in this instant to support

7 modification of that original petition and

8 join with the ANC.

9             With this correspondence, we are

10 requesting an extension of the present

11 moratorium citing peace, order and quiet

12 provisions of the ABC legislation as provided.

13 Parking, safety and residential character of

14 our neighborhood has been severely affected by

15 the establishments that have pursued a

16 nightclub business model while being licensed

17 as a restaurant or a tavern.

18             In recent years, these

19 establishments have singly produced a

20 disproportionate amount of criminal activity,

21 noise, litter, disorderly conduct and crowd

22 control issues that spill out into our
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1 neighborhoods at all hours of the night.

2             Being on the front line of this

3 activity has severely impacted our

4 neighborhood particularly in the early morning

5 hours of the week and weekend.

6             Specifically, RCNA supports ANC's

7 application for a Liquor Moratorium, ABC

8 Regulations with the following provisions of

9 their moratorium application:

10             Continue to prohibit any nightclub

11 license that's CX or DX in the Moratorium

12 Zone.

13             Continue to prohibit any new

14 tavern license, CT or DT, or conversion of any

15 license into a tavern license in the

16 Moratorium Zone at any time that that number

17 of tavern licenses is equal or exceeds 10.

18             Allowing restaurant licenses, CR

19 or DR, in the Moratorium Zone, again to allow

20 those licenses in the Moratorium Zone.

21             Prohibit new entertainment

22 endorsements in the Moratorium Zone of any
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1 kind that characterizes the nightclub activity

2 specifically cover charges, live music and

3 other -- other than accompanying during

4 dining, DJs and dancing.

5             Prohibit promoters and bar crawls

6 in the Moratorium Zone.

7             RCNA considers the moratorium

8 request to be necessary due to the appropriate

9 standard of DC Official Code 25-313(b), over-

10 concentration of tavern licenses and licenses

11 that are operating as a de facto nightclub

12 within the Moratorium Zone, adverse effect on

13 peace, order and quiet, adverse effects on

14 residential parking needs, vehicular traffic

15 and pedestrian safety.

16             Reed-Cooke is a residential

17 neighborhood abutting Business District, but

18 in spite of our best intents to curb street

19 noise caused by patrons leaving the businesses

20 on 18th Street when these establishments

21 close, we have been unsuccessful.  We are

22 regularly awakened at night, especially on
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1 Thursday, Friday and Saturday nights between

2 1:00 and 3:00 a.m.

3             The noise consists of loud

4 conversations, yelling and excessive loud

5 music from car stereos, sometimes fights.  The

6 neighborhood is subject to the street trash

7 left by the patrons of the businesses on 18th

8 Street.  Trash such as empty bottles, beer

9 bottles, pizza plates, napkins and the

10 unspeakables.

11             CHAIRPERSON MILLER:  Mr. Springs,

12 I just want to let you know your time is

13 running, so if you want to --

14             MR. SPRINGS:  Yes, yes, yes.

15             CHAIRPERSON MILLER:  -- get to

16 your highlighted points?  Okay.

17             MR. SPRINGS:  Just in experience,

18 in addition to final comments, the members of

19 the community and of our neighborhood

20 association went on a community walk with the

21 ODOs one night, Thursday night, for about a

22 three hour walk.  One of the issues that we
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1 discovered is that those officers while they

2 do a great job of handling the little flare-

3 ups that happen on the sidewalks and address

4 issues that are in front of the different

5 nightclubs, they are not empowered to handle

6 the rest of the issues.

7             Now, DPW is there to handle the

8 traffic, which is the reason why traffic flows

9 so wonderfully on 18th Street, but they are

10 not allowed to address the signs that are

11 covering blocking public space.  They are not

12 -- they can't address the panhandlers and

13 entertainers who may have a Constitutional

14 right to be there, but they are causing choke

15 points on the street.

16             They cannot address the queuing

17 lines into some of these restaurants acting as

18 nightclubs that cause choke points on the

19 street.  And, of course, they don't handle the

20 trash in the neighborhoods.

21             And additionally, you will hear --

22 you have heard and you will continue to hear
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1 that the BID cleans up the street.  The BID is

2 limited to 18th Street as well as the streets

3 one block over from either side.  But Adams

4 Morgan and its traffic, and its patrons park

5 far beyond that.

6             I live on Crescent Place, which is

7 far outside and you would assume that I can't

8 hear the noise or have the benefit of the

9 trash or the unspeakables that are left by the

10 patrons, but we get the same traffic.  Adams

11 Morgan has expanded its area to that point.

12             CHAIRPERSON MILLER:  I'm sorry,

13 but I've got you now on like seven minutes.

14 Is the rest in your written testimony?

15             MR. SPRINGS:  Yes.

16             CHAIRPERSON MILLER:  Okay.  So we

17 will read that.

18             MR. SPRINGS:  Yes.

19             CHAIRPERSON MILLER:  Okay.  Thank

20 you.

21             MR. SPRINGS:  Thank you.

22             CHAIRPERSON MILLER:  Okay.  Mr.
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1 Jirikowic?  How do you pronounce it,

2 Jirikowic?

3             MR. JIRIKOWIC:  Jirikowic.

4             CHAIRPERSON MILLER:  Jirikowic.

5             MR. JIRIKOWIC:  Yes.  Hello

6 friends.  My name is Al Jirikowic and I have

7 been a resident of Adams Morgan for over 30

8 years.  My building alone has some 100

9 residents and I've known and spoken to

10 hundreds of locals over the years most of whom

11 lack the time to attend association and ANC

12 meetings.

13             I'm representing the Lanier

14 Heights Citizens Association which duly voted

15 to lift the moratorium on CR and DR Licenses

16 as the best way to improve the neighborhood.

17 Although our charter deals -- allows business

18 members, we are primarily made up of

19 residents.  We gave our recommendation to the

20 ANC-1C and respectfully outlined these views

21 for you.

22             Lanier Heights Citizens
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1 Association has come to the conclusion that

2 some 14 years of the moratorium has not caused

3 improvements, but harmed them.  However well-

4 meant, longstanding vacancies occurred which

5 caused more vacancies and even small retail

6 and office space has languished.

7             No one wants to be in an area with

8 vacancies on both of the major commercial

9 streets, 18th and Columbia Road, and there

10 from that springs a lot of the problems we

11 have been discussing tonight or this morning.

12             We have seen an ongoing turgid

13 stagnation, a terrible stagnation going on in

14 Adams Morgan.  The value of licenses has

15 skyrocketed pricing out new entrants and

16 artificially protecting existing ones who

17 might have gone out of business.

18             Adams Morgan is known as a place

19 for entrepreneurs to avoid because of constant

20 protest, extended delays and continuances and

21 ridiculous legal costs in comparison to other

22 commercial areas with whom we compete.  Why
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1 take the risk of investing in Adams Morgan and

2 paying an exorbitant price and time and money

3 just to find a license?  And there is the

4 hodgepodge of different settlement agreements

5 with different standards that are all over the

6 map.  It's really unfair.

7             The entire commercial area has

8 been sluggish like the proverbial mastodon

9 caught in a tar pit.  Did you like that?

10 Peace, order and quiet issues have improved

11 due to the series of efforts by the ANC, the

12 BID, DDOT and others, not to mention the MPD.

13             One example is for the residents--

14 for the residents is the reopening of

15 Champlain Street and the elimination of that

16 awful crime-ridden area behind Marie Reed

17 School that helped police and made residents

18 safer and produced eyes on the street.

19             We request that you simply lift

20 the moratorium on CRs and DRs and not impose

21 any complicated scheme.  It won't work to have

22 some places allowed to have an entertainment
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1 endorsement while others are not allowed to

2 have one.

3             Now, can you imagine being in an

4 Italian restaurant and not being able to hear

5 Dean Maertin sing "Volare?"  That's what --

6 it's not about the endorsement.  It's about

7 the quality of the establishment.  Does anyone

8 care that L'Enfant Cafe sometimes has really

9 loud music and the people are packed into a

10 tiny space?  No one objects to that, because

11 it's a quality place serving good food.

12             It's very important to clarify and

13 certainly for Adams Morgan to attract

14 storefront investment of both retail and

15 restaurant now.  People need to have a sense

16 that the vacancies will start to be filled.

17 We are already behind with many vacancies and

18 we will never have large office buildings or

19 a Metro stop, that's a certainty.

20             It is difficult enough to attract

21 new CRs to Adams Morgan without giving them

22 stepchild status to other existing ones by not
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1 allowing an entertainment endorsement in line

2 with their business plan, hence, no "Volare."

3             CHAIRPERSON MILLER:  Okay.  Your

4 time is running.  If you want to --

5             MR. JIRIKOWIC:  Okay.  Allowing

6 CRs will let people take a chance on Adams

7 Morgan.  It's about stopping this awful

8 situation where an existing license is made

9 more valuable because it is old and an

10 existing one.  It is about the quality, not

11 quantity.

12             We need incentive for a new place

13 of quality to invest in keeping with the

14 demands of the surrounding residential

15 community.  We need vacant or uninteresting

16 places to be replaced with newer innovative

17 ones or with businesses that stay in business,

18 not because of owning an inflated list of

19 license price, but because they have the

20 uniqueness, a quirkiness to provide a new type

21 of food or atmosphere.

22             In short, all the area businesses
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1 are being dragged down by vacancies and the

2 lack of vitality.  The case-by-case method

3 which allows the insurance of new licenses,

4 which is more rigorous now than in the past

5 years is the best way to encourage quality

6 investment in Adams Morgan.

7             Finally, the moratorium creates a

8 time warp by holding things in place.  It

9 actually contributes to the transportation

10 problems rather than making them better.

11 Newer places would mean that the surrounding

12 community with higher disposable incomes would

13 have more choices where they could walk or

14 take a brief cab ride to a variety of places,

15 some that might be a bit closer or a bit

16 earlier.

17             We urge you to lift the moratorium

18 on DRs and CRs.  Thank you so much.

19             CHAIRPERSON MILLER:  Okay.  Thank

20 you.  Okay.  Are there any Board questions for

21 either of these two?  No?  Okay.

22             MEMBER ALBERTI:  Well, actually --
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1             CHAIRPERSON MILLER:  You do, Mr.

2 Alberti?

3             MEMBER ALBERTI:  -- I have a

4 question --

5             CHAIRPERSON MILLER:  All right.

6             MEMBER ALBERTI:  -- for Mr.

7 Jirikowic.  You actually ar a licensee.  Is

8 that correct?

9             MR. JIRIKOWIC:  What's that?

10             MEMBER ALBERTI:  Am I correct that

11 you are a licensee?

12             MR. JIRIKOWIC:  Yes, but it's

13 above the Moratorium Zone.

14             MEMBER ALBERTI:  Well, it's

15 still --

16             MR. JIRIKOWIC:  Yeah, I'm a

17 licensee.

18             MEMBER ALBERTI:  -- the license

19 still applies.

20             MR. JIRIKOWIC:  Yeah.  I've been a

21 licensee for many years.

22             MEMBER ALBERTI:  How many --
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1             MR. JIRIKOWIC:  And I have never

2 paid for them.

3             MEMBER ALBERTI:  So I'm going to

4 ask your experience as a license -- as a

5 business owner in this type of business.  How

6 do you think the competition would -- will

7 affect the current licensees?

8             MR. JIRIKOWIC:  We need more

9 businesses and vital businesses, because we

10 are being out-done by 14th Street, U Street

11 and H Street and other places.

12             MEMBER ALBERTI:  Meaning?

13             MR. JIRIKOWIC:  Business is down.

14             MEMBER ALBERTI:  It will help?  It

15 will help?

16             MR. JIRIKOWIC:  It will help.

17             MEMBER ALBERTI:  Okay.

18             MR. JIRIKOWIC:  And we think -- we

19 have great hope for the hotel and the other

20 places that are being built in Adams Morgan

21 right now.  But it has been a terrible winter

22 for so many businesses in Adams Morgan.  We
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1 welcome new brethren that don't have to pay

2 $65,000 for a license to come in and be

3 creative and have a good time.

4             MEMBER ALBERTI:  Okay.

5             MR. JIRIKOWIC:  And I think that

6 would actually help by having a different sort

7 of cliental coming in, you wouldn't have the

8 noise and the -- any unspeakables.

9             MEMBER ALBERTI:  Thank you.  Thank

10 you for that.  Appreciate it.  Thank you.

11             MR. JIRIKOWIC:  Thank you.

12             MEMBER RODRIGUEZ:  I have a

13 question.

14             CHAIRPERSON MILLER:  Can I just

15 follow-up?  I just want to follow-up on that

16 one.

17             MEMBER RODRIGUEZ:  Yes.

18             CHAIRPERSON MILLER:  What

19 different cliental is coming in?

20             MR. JIRIKOWIC:  I think people who

21 want to come in and eat and behave themselves

22 and can control themselves.  We have a
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1 terrible problem with these vacant properties

2 that people loiter around and harass people in

3 a very dangerous way.  I think this would --

4 the higher level of street traffic that had a

5 certain sort of type to it, flow to it would

6 push a lot of that out.

7             CHAIRPERSON MILLER:  Okay.  Thank

8 you.

9             MR. SPRINGS:  Can I just add?  I'm

10 working with the ANC and other neighborhood

11 associations and community members on a

12 project called Envision Adams Morgan.  We have

13 taken a look at Adams Morgan in a detailed way

14 and the kind of cliental that they are talking

15 about bringing to Adams Morgan already live

16 there.

17             The income at Adams Morgan proper

18 is above-average for the entire city.  And the

19 folks that we have talked to in the

20 neighborhood association don't frequent the

21 places on 18th Street and prefer to go

22 elsewhere in the city, even get on the
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1 multiple transportation options that we have

2 and go down to Pennsylvania Avenue as opposed

3 to walk just two blocks over to Adams Morgan.

4             And there are some exceptions.

5 There are some exceptions and Columbia Road is

6 doing a great job in reinventing themselves.

7 They are outside the Moratorium Zone.  But at

8 -- honestly, at 10:00 at night --

9             MR. JIRIKOWIC:  Excuse me, Ernest.

10 We are just talking about adding more nice

11 places.

12             MR. SPRINGS:  Well, I just -- but

13 not to bring in people from outside the

14 neighborhood.  You need to attract the people

15 who live in the neighborhood.

16             MR. JIRIKOWIC:  That's what we

17 want.

18             MR. SPRINGS:  And right now, the

19 people who live in the neighborhood say that

20 you need to do more than offer everything.

21             CHAIRPERSON MILLER:  Okay.

22             MR. JIRIKOWIC:  Well, what's what
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1 we want to do.

2             CHAIRPERSON MILLER:  Okay.  Okay.

3 All right.  Any other questions?

4             MR. JIRIKOWIC:  They're right.

5             CHAIRPERSON MILLER:  Mr. Rodriguez

6 has a question.

7             MEMBER RODRIGUEZ:  Gentlemen, what

8 is to keep the new businesses that you are

9 projecting from making less noise than the

10 ones that are there now?

11             MR. JIRIKOWIC:  Well, they would

12 be -- they would have a different culture to

13 them.  They would set out on a different set

14 of culture.

15             MEMBER RODRIGUEZ:  What kind of

16 culture would that be?

17             MR. JIRIKOWIC:  And a lot -- we

18 have problem children in Adams Morgan.

19             MEMBER RODRIGUEZ:  Yes.

20             MR. JIRIKOWIC:  And that is a big

21 issue.  And we could talk about that at

22 another time, but we need to have good
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1 children.

2             MEMBER RODRIGUEZ:  Okay.  Now,

3 also from the economic standpoint, Mr.

4 Springs, I know you are a long time resident

5 and I imagine that the business -- the BID

6 might also have information in terms of, you

7 know, employment in the impact area.  That is

8 also a connector there that people that live

9 in the impact area are also employed in the

10 impact area and might have a much more

11 positive view about, you know, Adams Morgan.

12             Can you address that?

13             MR. SPRINGS:  Well, let me correct

14 that.  I have lived in Adams Morgan since

15 2007.  I guess that puts me at seven years.

16 There are people in my neighborhood

17 association that have been in Adams Morgan for

18 more than 50 years.

19             MEMBER RODRIGUEZ:  Yes, sir.

20             MR. SPRINGS:  And the full gamut.

21 Some of them ANC Commissioners and others

22 preceded moving as president of this
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1 organization.  In listening and having

2 conversations leading us to this testimony,

3 Adams Morgan has changed a lot.  The -- it's

4 still the most diversified -- diversity --

5 diversified neighborhood in the city.

6             MEMBER RODRIGUEZ:  Yes, sir.

7             MR. SPRINGS:  It has more

8 nonprofits in this nonprofit capital of this

9 country than any other place in the city.  And

10 yet, those people don't go to Adams Morgan to

11 have lunch, except for a few places.  And

12 offering lunch is a simple matter of doing

13 what Harris Teeter has done, which is outside

14 the Moratorium Zone, but in the Reed-Cooke

15 Overlay.

16             They expanded their area to a size

17 for lunch this big.  Starts offering lunch and

18 hot lunches, cold lunches, ready-made lunches

19 on-site and it's packed.  I went there to get

20 lunch on a day if I -- if I were to go there

21 right now to get lunch, I would have to stand

22 up and eat, that's how popular of a welcome
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1 meal in Adams Morgan right price and not have

2 to deal with people throwing out or wondering

3 whether or not you are going to step into

4 something that you can't know about your

5 shoes.

6             MEMBER RODRIGUEZ:  Okay.

7             MR. SPRINGS:  The income -- the

8 family -- the per family income in Adams

9 Morgan, which is supported by the price of

10 these new condos at 450 square feet, 650

11 square feet that out-pace, you know, my unit

12 that I own --

13             MEMBER RODRIGUEZ:  Okay.

14             MR. SPRINGS:  -- it just -- it's

15 there.  They just need to market to them.  And

16 for us, it is a matter of we have done our

17 part, we have listened to everyone and we

18 said, okay, we will let the restaurants come

19 in with some provisions.

20             MEMBER RODRIGUEZ:  Yes.

21             MR. SPRINGS:  The ABC Board needs

22 to do their part, which is in my testimony.
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1             MEMBER RODRIGUEZ:  Yes, sir.

2             MR. SPRINGS:  There is licenses

3 that transfer without public comment.

4             MEMBER RODRIGUEZ:  Yes, sir.

5             MR. SPRINGS:  We follow your rules

6 and we interview or we sit down and we talk to

7 everybody who comes in for a new license or

8 for a new endorsement for their license and we

9 talk to them about what our expectations are.

10             MEMBER RODRIGUEZ:  Yes, sir.

11             MR. SPRINGS:  They're talking

12 about doing away with the voluntary agreements

13 or the settlement agreements, I say let's make

14 them have higher weight.

15             MEMBER RODRIGUEZ:  Okay.

16             MR. JIRIKOWIC:  I would disagree

17 with that.

18             CHAIRPERSON MILLER:  Okay.  Okay.

19 There is a lot of topics we can talk about,

20 but --

21             MEMBER RODRIGUEZ:  Okay.  Thank

22 you, Madam Chair.
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1             CHAIRPERSON MILLER:  Okay.  Thank

2 you.  Any other Board questions?  Okay.  So

3 the Board is going to -- do you have a

4 question?  Oh, yeah, right.  We are going to

5 recess until 2:00 and then we will pick up

6 with the next panel.  Thank you.

7             MR. JIRIKOWIC:  Thank you.

8             CHAIRPERSON MILLER:  Okay.  Thank

9 you very much.

10             (Whereupon, at 1:25 p.m. a recess

11 until 2:10 p.m.)

12             CHAIRPERSON MILLER:  Okay.  The

13 Board is back on the record.  A couple Members

14 will be joining us shortly.  A quorum is

15 three, so we are going to start now, so as not

16 to keep you all waiting.

17             I'm calling Panel No. 5, Steven

18 Greenleigh, Pat Patrick, Chuck Brodsky and

19 Matt Wexler.  Okay.  Normally, someone would

20 get it for us, but they are not here.  Both of

21 these?  Okay.  Okay.  Thank you.  Okay.  Thank

22 you.  All right.  For the most part.  Okay.
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1 Thank you very much.  All right.  Thank you.

2 All right.  Okay.  Why don't we start from our

3 right and we will hear each of you for five

4 minutes.  I'll set the clock and then we will

5 have questions from the Board.  Okay.  Mr.

6 Brodsky?  If you could all introduce yourself

7 before you start and then give your testimony.

8             MR. PATRICK:  Madam Chair?

9             CHAIRPERSON MILLER:  Do you have a

10 question?

11             MR. PATRICK:  We have a line-up as

12 we would like to present it, if that's all

13 right?

14             CHAIRPERSON MILLER:  You do?

15 That's fine.

16             MR. PATRICK:  Okay.

17             CHAIRPERSON MILLER:  What's that?

18             MR. PATRICK:  Introduce

19 yourselves.

20             MR. GREENLEIGH:  My name is Steven

21 Greenleigh.

22             CHAIRPERSON MILLER:  Okay.  All
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1 right.  When you're ready to go, I'll put the

2 clock on.

3             MR. PATRICK:  Mr. Greenleigh

4 first.

5             MR. GREENLEIGH:  Okay.

6             CHAIRPERSON MILLER:  All right.

7 Thank you.

8             MR. GREENLEIGH:  I have been

9 heavily involved in the Adams Morgan community

10 for the past 30 years, both as a property

11 owner and as a leader of the business

12 community.  I currently serve as Co-President

13 of the BID.  But my testimony is intended to

14 present my individual views only.

15             Five years ago, this Board ruled

16 that the challenges to peace, order and quiet

17 justified the continuation until the spring of

18 a moratorium on new licenses.  In so ruling,

19 the Board suggested that a collective effort

20 between the DC Council, MPD and community

21 groups be mounted to address these challenges.

22             During the last five years, we
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1 have the -- as a result, we have a $6.5

2 million streetscape which, among other things,

3 enhances vehicular and pedestrian safety.  We

4 have noise regulations with a stricter

5 enforcement mechanism.

6             We have a Comprehensive MPD

7 Guidebook to help ABC establishments develop

8 a safer nightlife atmosphere.  And we have an

9 enhanced BID Security and Cleaning Program,

10 which has led to more effective crowd control,

11 a reduction in criminal activity, enhanced

12 pedestrian safety and a reduction in litter,

13 not only in the commercial corridor, but in

14 the adjoining residential areas as well.

15             Now, it must be noted in this

16 regard that the community organizations have

17 all gotten together and supported this, but I

18 have to note that KCA has opposed right from

19 the start some of the BID's important

20 programs.  It opposed the Reimbursable Detail

21 Officer Program that you have heard about.  It

22 opposed the Enhance Cleaning Program of the
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1 residential side streets.  And it even opposed

2 the Reauthorization of the BID itself.  It

3 just doesn't like working with us.  I'm sorry.

4             MEMBER RODRIGUEZ:  For the record,

5 who opposed that?

6             MR. GREENLEIGH:  KCA, the

7 petition, one of the two petitioners in this

8 case.

9             The current system that we have

10 now in the absence of a moratorium, and Mr.

11 Alberti basically, talked about this earlier

12 with several of the other people, does in fact

13 provide residents with a significant voice in

14 determining ABC issues with the ability of the

15 ABC, through the ability of the ANC and

16 residents of those agents and even groups of

17 five neighbors to protest license renewals, as

18 well as the ability to enter into settlement

19 agreements.

20             Thus, the residents of Adams

21 Morgan already have the ability to influence

22 the conduct of ABC establishments.  And with
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1 the help of the BID to ameliorate quality of

2 life issues, which I believe over the last

3 five years we have done.

4             A moratorium not only cannot add

5 to that, but it results in punishing everyone

6 for the sins of a few bad apples.  This Board

7 appeared to recognize this in the fall, last

8 fall in refusing to impose a moratorium on the

9 mid-city area.  In its ruling, you observed

10 that other tools exist to address the concerns

11 raised by moratorium proponents, such as

12 settlement agreements and BID supported

13 increased police reimbursable details.

14             It was the availability of other

15 tools, other than the moratorium such as this

16 that appear to have led the Fiscal Policy

17 Institute, which you just heard, in its

18 analysis to find that a more targeted approach

19 to deal with these quality of life problems is

20 more appropriate than a moratorium.

21             Now, in its petition the ANC

22 recognizes that there are a few establishments
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1 that seem to disproportionately produce the

2 criminal activity, noise, litter, disorderly

3 conduct and crowd control issues that we have

4 been identifying this morning.

5             But the ANC has protested the

6 license renewals of these very establishments.

7 And KCA has done the same thing.  So I guess

8 my time -- is my time -- what do I have, a

9 minute left?

10             CHAIRPERSON MILLER:  I think your

11 time is up.

12             MEMBER ALBERTI:  Don't pay

13 attention to that.

14             MR. GREENLEIGH:  Don't pay

15 attention?

16             CHAIRPERSON MILLER:  No, no, that

17 is --

18             MEMBER ALBERTI:  That is it?  That

19 is it?

20             CHAIRPERSON MILLER:  That is it.

21             MEMBER ALBERTI:  That was five

22 minutes?
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1             MR. PATRICK:  You can have a

2 minute of my time.

3             CHAIRPERSON MILLER:  What happened

4 was we changed the clock to five minutes

5 instead of five hours.

6             MR. GREENLEIGH:  I have a little

7 bit more to go.  Is that okay?

8             CHAIRPERSON MILLER:  You can --

9 can you kind of summarize and --

10             MR. PATRICK:  Well, I'll give him

11 a minute of my time, Madam Chair.

12             CHAIRPERSON MILLER:  Okay.

13             MR. GREENLEIGH:  Thank you.

14             CHAIRPERSON MILLER:  Go ahead.

15 Got it.  That works.

16             MR. GREENLEIGH:  In its refusal to

17 lift the moratorium altogether on everything,

18 the ANC does not argue that the tools to

19 address these issues aren't present.  But it

20 seems to instead suggest that these tools

21 aren't being properly enforced.

22             In so doing, I don't understand,
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1 frankly, how the ANC would favor lifting the

2 moratorium on restaurants, but not on taverns.

3 I don't understand why they wouldn't lift it

4 on both licenses, since there are problem

5 establishments that are taverns and there are

6 problem establishments, as they protested,

7 that are restaurants.

8             Now, I think I don't want to

9 minimize the importance of tavern licenses in

10 Adams Morgan, particularly in the larger

11 spaces because of the difficulty in meeting

12 the 45 percent requirement on restaurant

13 licenses.  In fact, two of my tenants, Mellow

14 Mushroom and Roofers Union that you have heard

15 talked about glowingly today as high quality

16 places, would not have come to Adams Morgan

17 without tavern licenses, they couldn't do it.

18             Okay.  We don't have the daytime

19 traffic to sustain that kind of enterprise, in

20 their judgment.  So in view of this, I

21 respectfully urge that the Board not to -- not

22 continue the moratorium, lift it entirely on
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1 all new beverage licenses.  Thank you.

2             MEMBER RODRIGUEZ:  Thank you.

3             CHAIRPERSON MILLER:  Okay.

4             MR. PATRICK:  Thank you, Madam

5 Chairperson and Members of the Board.  What

6 you are about to hear, you have heard before.

7 My name is Pat Patrick and I have been

8 involved with the Adams Morgan businesses as

9 President of the Adams Morgan Business

10 Association and commercial real estate -- and

11 the -- a commercial real estate broker for

12 many years.  I have also resided in Adams

13 Morgan for 42 years.

14             As a small sidebar, as a real

15 estate broker, I have placed in Adams Morgan

16 the last 22 years 50 restaurants.  Many times

17 I have been asked, Pat, bring us some retail

18 on 18th Street.  If only I had that power.

19 Adams Morgan has never been a retail site, at

20 least not in the past 35 years.  It has been

21 an entertainment and restaurant area.

22             Why?  Because there are no
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1 offices, no subways and people who live here

2 rise in the morning and do not return until

3 late afternoon.  Hence, we really have a naked

4 day up there.  There are no customers up

5 there.  And now there is a parking problem.

6             Believe me, if retail thought that

7 Adams Morgan was a prime retail site, they

8 would fight for the empty sites.  So what's

9 left to fill these empty sites?  14 at last

10 count and that was two days ago.  Well, let's

11 let the market force determine that and yes,

12 there will be some new CRs and CTs that apply.

13 With the moratorium in place, these CRs and

14 CTs are left out in the cold and the buildings

15 remain empty.

16             Granted, one can purchase a liquor

17 license, but that cost is just too high and

18 who would want to start a business about

19 $50,000 in the hole?  I have been told by

20 restaurants that they want to come here in

21 Adams Morgan, but that extra start-up cost are

22 too much to bear.  How fair is it for the
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1 moratorium to keep sites empty with their

2 freeze on some expansion?

3             In dealing with the noise issue,

4 actions have been taken to reign in those who

5 are responsible.  The BID has worked with the

6 DC Police and you to get to the root of this

7 issue.  ABC now has equipment and personnel to

8 track down those who violate the decibel

9 level.  Punish those who violate the rules and

10 not the entire business community.

11             Adams Morgan needs life breathed

12 into it, but by maintaining the moratorium,

13 the long needed resuscitation will never

14 occur.  How will the moratorium help landlords

15 on Columbia Road who are constructing new

16 buildings and want a restaurant and on the

17 grounds like the new Exxon station and others

18 across the street from the new hotel?

19             Not only will they want CRs or

20 CTs, but with entertainment endorsements that

21 enable them to stay open until 3:00 a.m. with

22 music.  Any denying of permitting new
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1 restaurants into the area without them having

2 full rights will put them at a great

3 disadvantage and they might decide against

4 coming.  Competition must have a level playing

5 field.

6             Let's please work together to halt

7 the deterioration of Adams Morgan.  Thank you.

8             CHAIRPERSON MILLER:  Thank you.

9             MR. BRODSKY:  Good afternoon,

10 everybody.  My name is Charles Brodsky.  I

11 have been living at 1753 Lanier since 1997, so

12 I guess I'm coming up on about 20 years just

13 in that house and in D.C. since '84, mostly on

14 and off, but mostly on, or on and off, but

15 mostly on.

16             I am a former member of this Board

17 of the Alcohol Board.  I was its most recent

18 chairman.  I'm also a member of KCA, that's

19 kind of recent.  I joined that group and go to

20 a bunch of their meetings, but I am talking to

21 you as a civilian, as myself my own voice for

22 none other.
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1             And my request to you is that you

2 do not put a moratorium in place in any way in

3 Adams Morgan.  And I believe that more from a

4 philosophical perspective than a specific it's

5 not working here perspective.  But when you

6 put moratoriums in place, you create

7 artificial imbalances in the value of the

8 thing that you are regulating.

9             And so while my colleagues here

10 have sort of danced around the issue of how

11 expensive it is now to open up a restaurant in

12 Adams Morgan, it's going to cost you $50,000

13 to buy a license.

14             Now, if you walk through the

15 processes of the Liquor Board and add up the

16 total cost to acquire a license, I forget

17 exactly how much it is, maybe it is $500 or

18 $600, $700 in fees.  If you hire a good

19 attorney to help you, maybe it's $1,000, but

20 it's not $50,000 for that.

21             And so what has been created,

22 right, as an unintended result of an attempt
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1 to regulate a condition, right, an action is

2 sort of a huge black market in the value of a

3 license.  You know, you are creating these

4 imbalances.  Not you personally, but

5 moratoriums do.

6             So it has the unintended

7 consequence of doing the exact opposite thing

8 that we want to do with moratoriums, which is

9 clean up the act.  Right?  Let's clean up

10 Adams Morgan.  Let's make it safe for, you

11 know, my sister to walk down the street on a

12 Friday night and not feel unsafe.  Let's

13 create a safe environment where new businesses

14 come in.

15             But moratoriums don't allow you to

16 do that, right?  They don't allow the free

17 exchange of licenses, right?  You create

18 almost a monopoly on the licenses that are

19 there and you see it, right?  For the last 15

20 years not much has changed.  I mean, yes,

21 Mellow Mushroom is there and that's great.

22 Roofers Union and Mintwood is there, but we
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1 are all sort of getting at this big elephant

2 in the room, which is we want this change to

3 happen.  You just can't do it.

4             And so what is happening is you

5 are driving really good operators.  Again,

6 nothing against Roofers Union, you know, and

7 the Mellow Mushroom guys and Mintwood are

8 good, but your operators are going elsewhere,

9 right?  They are going to 14th Street and

10 other neighborhoods where they are welcomed,

11 right?  Where people welcome them and they

12 don't have to pay $50,000 to create a license.

13             And so I believe that this Board

14 is so much stronger than it used to be and not

15 only is the Board stronger, but the

16 machinations behind it, the machinery behind

17 it that puts things into effect is so much

18 stronger.  So that if an operator gets out of

19 line, you guys can shut him down pretty

20 quickly, right?  It's not that hard to do

21 these days with you guys.

22             Whereas 10 years ago or 15 years
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1 ago, everybody glommed onto this moratorium as

2 a savior, sort of like the voluntary

3 agreements of the past, right?  They used any

4 weapon they could to try to get law and order

5 out there.

6             Well, you guys have pretty good

7 control of this stuff.  And I believe that

8 that hammer of a moratorium is not achieving

9 the objective that we have out to accomplish.

10 I thank you for your time today.  Thank you.

11             CHAIRPERSON MILLER:  Thank you.

12 Channel 6, do you need to -- can we hear one

13 more witness or do you need to -- we're okay?

14 All right.  Go ahead, Mr. Wexler.

15             MR. WEXLER:  Thank you.  Madam

16 Chairperson and distinguished Members of the

17 Board, my name is Matthew Wexler and I am a

18 member of the board of the Adams Morgan

19 Partnership Business Improvement District, the

20 BID, as well as a property owner and developer

21 focused in Adams Morgan, in addition to being

22 a prior resident of the neighborhood.
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1             My company through various

2 affiliated land uses owns a number of

3 commercial mixed-use properties in Adams

4 Morgan and is a local development partner in

5 the Adams Morgan Historic Hotel to be called

6 The Line DC Hotel, the to be built 220-room

7 hotel at the intersection of Columbia Road and

8 Euclid Street that incorporates the

9 restoration and modernization of the 100-year-

10 old First Church of Christ Scientist building

11 at 1770 Euclid Street and will hopefully

12 significantly increase daytime traffic in the

13 Adams Morgan neighborhood.

14             I am pleased to testify today in

15 strong support of the ANC's proposal regarding

16 the existing Adams Morgan Moratorium Zone.

17 While I have serious concerns about any

18 moratoria of this nature and I share the very

19 same concerns about this particular moratorium

20 as Chuck just described a minute ago, I

21 believe the Board should consider the

22 significant community input that led to the
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1 thoughtful consensus reached by the ANC

2 following an almost year long period of

3 outreach and conversation.

4             After dozens and dozens of

5 meetings and meaningful dialogue amongst

6 numerous members of the Adams Morgan

7 community, the ANC leadership documented a

8 proposal that reflects as close to a consensus

9 as one will find concerning such contentious

10 neighborhood issues.  The tremendous work that

11 this ANC undertook to solicit community

12 feedback over many, many months and then

13 translate the mountains of input into a

14 comprehensive proposal should be commended and

15 its recommendation heeded.

16             This process was a fair one, one

17 ripe with plenty of notice and one that

18 allowed constructive communication and idea

19 generation.  If the Board seeks to take the

20 position on this moratorium that reflects that

21 majority of the community's views, it should

22 support the ANC's proposal.
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1             The ANC's proposal provides for

2 more full-service restaurants to open for

3 business in Adams Morgan.  The ANC's proposal

4 provides conditions upon those restaurants so

5 that they don't masquerade as nightclubs.

6 This approach is a reasonable one to combat

7 what is one of the larger alcohol-related

8 problems in the neighborhood as you have heard

9 countless times already today.

10             CR licensees not behaving like

11 full-service restaurants and attracting

12 cliental not based on the quality of their

13 establishments.

14             I would like to echo the ANC's

15 resolution and implore ABRA to enforce its

16 rules and better police the bad actors in the

17 neighborhood.  I thank you for your time today

18 and appreciate your consideration of the ANC's

19 thoughtful consensus-minded proposal.  This

20 proposal should it be enacted will increase

21 the diversity of the Adams Morgan restaurant

22 landscape providing greater amenities to
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1 neighborhood residents, business people and

2 visitors.

3             It is time to move away from a

4 stricter moratorium, one that the community

5 does not believe has resulted in any positive

6 change.  If anything, it has just kept the

7 same thing.  And one that an independent

8 third-party concluded has actually hampered

9 neighborhood growth and desirability.

10             I urge this Board to support the

11 ANC, the elected body of the Adams Morgan

12 community and its well-nuanced and almost

13 unanimous proposal to amend the existing

14 moratorium as it reflects a growing consensus

15 brought to bear by many hard months of work --

16 months of hard work.

17             As you have heard today, there are

18 passionate viewpoints about this moratorium.

19 While community members have differing

20 perspectives, all of us here today, both on

21 this panel as well as everyone in this room,

22 share the same basic goal.  We all want a
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1 better Adams Morgan.

2             While our approaches to accomplish

3 that may not be the same, we want change.  And

4 the ANC proposal is a right-minded step in

5 that direction and one that can bring about at

6 least an incremental change that can and will

7 improve Adams Morgan.

8             Please recognize the consensus

9 that the ANC brought to bear and allow Adams

10 Morgan to evolve.  Thank you.

11             CHAIRPERSON MILLER:  Okay.  Thank

12 you.  Did you want?  Yes.  Okay.  Are there

13 Board questions?  No?

14             MEMBER RODRIGUEZ:  No.

15             CHAIRPERSON MILLER:  I do.  Okay.

16             MEMBER RODRIGUEZ:  I have.

17             CHAIRPERSON MILLER:  Nobody else?

18 Mr. Brooks?

19             MEMBER BROOKS:  No, I have none.

20             CHAIRPERSON MILLER:  No.  Okay.

21 You can go first, Mr. Rodriguez.  Okay.

22             MEMBER RODRIGUEZ:  Mr. Greenleigh,
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1 your testimony is very important with respect

2 to the business side of the equation and, of

3 course, the business community is as important

4 as the rest of the community.  They are

5 citizens of the community.  They are

6 taxpayers, so we take very seriously anyone's

7 testimony here.

8             And I know that you are a person

9 who has been around a long time in that

10 community, well before your hair was as white

11 as mine.

12             This position about completely

13 eliminating the moratorium is quite a serious

14 stand to take.  And, you know, my question

15 centers around the kinds of challenges that

16 lay ahead.  If the moratorium is eliminated,

17 what kind of controls do you see to deal with

18 some of the serious problems that the

19 residents have spoken to today?

20             You know, we have to have balance

21 here, but I would like to hear more from you

22 on that.
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1             MR. GREENLEIGH:  As I tried to

2 say, I think you already have a system in

3 place.  And as Mr. Brodsky has mentioned, just

4 over the last five, eight years or so --

5             MEMBER RODRIGUEZ:  Yes, sir.

6             MR. GREENLEIGH:  -- it has gotten

7 a stronger system in place.  It has more teeth

8 in it.  The residents in Adams Morgan already

9 have the tools to deal with problem

10 establishments, okay, through protesting

11 license renewals, --

12             MEMBER RODRIGUEZ:  Yes.

13             MR. GREENLEIGH:  -- which they

14 have done to you all, through settlement

15 agreements and you have the ability to enforce

16 those.  And we are talking about an area of 72

17 or so establishments and we are probably not

18 talking more than a half a dozen problem

19 establishments, both tavern and restaurant

20 licenses.  They are bad apples, but you don't

21 punish everyone for the sins of a few bad

22 apples, particularly as in the case of mid-
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1 city.

2             MEMBER RODRIGUEZ:  Yes.

3             MR. GREENLEIGH:  You already have

4 a tool.  You recognized seven months ago in

5 mid-city there that you didn't need a

6 moratorium because tools were in place.  And

7 there you did not have the BID.  See the BID

8 has helped, and I'm sure the ANC would agree

9 and the community at-large would agree,

10 ameliorate the very quality of life issues

11 that the entertainment brings.

12             And we are talking about, when I

13 say brings, 8, 10 hours in a 168-hour week.

14 We are not talking about all week long.  We're

15 talking about several hours on Friday night

16 and several hours on Saturday night.  That's

17 what all this is about.

18             MEMBER RODRIGUEZ:  Thank you, sir.

19 That's all I have.

20             CHAIRPERSON MILLER:  Okay.  Other

21 questions?  Okay.  I have a couple.  Mr.

22 Brodsky, I'm interested in your perspective.
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1 I think it is very interesting that you have

2 the perspective of having chaired this Board

3 and living in the neighborhood for a long time

4 and being a part of KCA, which doesn't want

5 any change.

6             So I'm interested in your

7 elaborating, if you can, how things are

8 different now.  If you do think things are

9 different now, I think I thought you said that

10 we are stronger and we have better tools to

11 address problems than when the moratorium was

12 put into effect.

13             MR. BRODSKY:  Yes.  I do have some

14 further sort of thoughts on it.  I think that

15 the Board does have that.  You know, when I

16 came on board, you know, many, many years ago,

17 it was a work in progress.  We had inherited

18 a pretty good Board, but it was small, there

19 was only three people on it for, oh, I don't

20 know, maybe a year and a half or so.  It was

21 kind of a thinner Board.  It got much

22 stronger.  Many of the people that I served
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1 with are still on it, so there is knowledge

2 retention, right?

3             You know, we have seen the actors

4 come and go many times now.  They are not new

5 to the Board any more.  There is institutional

6 knowledge.  And you have mechanisms in place

7 now to enforce the actions that the Board has

8 decided for policy and empowered community

9 groups to bring their protests to you and then

10 do something about it, right?  The Board has

11 more teeth behind it.

12             And the city's organization behind

13 the Board is strong.  So Fred, for example,

14 has done a great job at building some

15 wonderful relationships across departments

16 through the city, worked closely with MPD and

17 other community groups, right, and enforcement

18 groups.  So you can just get more done now,

19 right?  The quality of the inspectors for ABRA

20 is high and so you could do things that you

21 couldn't do before, hold people accountable in

22 a way that you couldn't in the past.
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1             And so I believe that.  I believe

2 there are tools.  One of the things that I

3 strove hard to do as chairman of the Board is

4 to eliminate the sort of unnecessary

5 duplicative process-oriented things that

6 distracted people from the real issues and

7 tried to get focused on what it was.

8             We had voluntary agreements that

9 enforced the color of a fence or the type of

10 shrub you could plant.  And we used to have

11 some real good spirited debate back there

12 about whether that is really the place for the

13 kind of plant you should put in front of your

14 business and whether a community group should

15 have a say on that, because it had nothing to

16 do with the liquor license.

17             And so people were -- the

18 community was glomming onto almost anything

19 they could grasp to try to gain control out

20 there, because things used to be bad, right?

21 We are now having what 5,000 new residents a

22 month join us in the District?  The vast
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1 majority are under the age of 35.  They are

2 expecting a vibrant city.  They want to spend

3 their dollars.

4             You can't get a seat on 14th Street

5 at a restaurant on a Thursday night, that's

6 unheard of in Washington, D.C., right?  Le

7 Diplomate dropped $6 million into building a

8 restaurant, unheard of in the District, right?

9             And so it's a different time,

10 right?  We live in a different era than 10 or

11 15 years ago.  I went to school here in 1984.

12 It was certainly a different time back then.

13 I never went around Chinatown back then unless

14 I was looking for trouble, right?  And now

15 it's a different environment in which we live

16 in.

17             And so unchaining, unshackling,

18 unleashing the ability to just follow the law

19 is what people should be able to do.  And when

20 they go astray of that, if they are a bad

21 operator, you notice, then you take your

22 action.  And what we tried to do on the Board
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1 was to train licensees what was acceptable and

2 not.

3             And in fact, we closed down one of

4 the biggest clubs, right, Love was at the

5 time, right?  We -- bad actor and we

6 proactively took some action and probably

7 saved a bunch of lives.  Now, we upset a bunch

8 of people, right?  I don't think Mr. Barnes

9 sends me, you know, birthday cards any more.

10 But we took the action we needed to take,

11 right?  We had teeth and we could train

12 licensees what was acceptable conduct or not.

13             But we also had empathy to realize

14 that sometimes drunk people do dumb things.

15 So not every action is a reason to shut down

16 a licensee, but time after time where there is

17 smoke there's fire.  And I have seen these

18 same four or five or six actors on 18th Street

19 that everybody talks about.

20             I think I just passed one this

21 morning that had a permanently closed sign on

22 it up on 18th Street, right?  That's the
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1 actions you guys can take.  So you are not

2 operating in a vacuum.  You have good

3 intelligence, right?  You know what's going on

4 out there.

5             CHAIRPERSON MILLER:  So do you

6 think that if those four or five bad actors

7 were closed, that the problems that people

8 complain about in Adams Morgan such as, you

9 know, the trouble on the street and the noise

10 late at night, would those problems disappear?

11 I mean or be automatically less?

12             MR. BRODSKY:  I don't think it is

13 binary like that.  I don't think it is that

14 binary.  I think it is a culture of operation

15 on 18th Street.  I think Adams Morgan has some

16 rebranding to be done.  I think we could be as

17 culturally relevant as a Bourbon Street in New

18 Orleans or Jazz Districts in San Diego.  There

19 is culture and history on 18th Street unlike

20 any other place in the District of Columbia.

21             There is a rich heritage of

22 operation there and pride and it's a wonderful



202-234-4433
Neal R. Gross and Co., Inc.

Page 237

1 place.  So I don't think it is a matter of

2 shut those five guys down, people down and

3 then things get wonderful, but I think it's a

4 good start.  I think you will see a reduction

5 in 50, 60 percent, maybe 70 percent of the bad

6 action that goes on down there, I think you

7 could have a significant impact by shutting

8 those folks down.

9             CHAIRPERSON MILLER:  Thank you.

10 Mr. Wexler, I just want to ask you, if I

11 understood you correctly.  I understood that

12 you thought that we should adopt the ANC's

13 recommendations because, you know, they worked

14 so hard and they got a lot of input and that

15 is a very hard thing to do, which I realize

16 and that they got "consensus," but is it your

17 personal opinion if you were to just choose

18 the best course, that that would be the best

19 course versus I heard you say on the other

20 hand Mr. Brodsky is, you know, favoring

21 elimination of the moratorium was positive, I

22 thought.



202-234-4433
Neal R. Gross and Co., Inc.

Page 238

1             MR. WEXLER:  Well, I certainly

2 share Mr. Brodsky's concerns and other panel

3 members' concerns about this moratorium.  I

4 think that it does reward the actors that are

5 in place today and reduce competition and

6 those are not good things for the betterment

7 of this neighborhood.

8             That said, I believe what the ANC

9 has proposed is one that is an absolute right

10 step in -- well, absolute step in the right

11 direction.  And that's today.  You know, an

12 incremental change is better than no change at

13 all.  And I strongly support the fact that we

14 need to get more restaurant licenses in this

15 neighborhood to help us hopefully, to help

16 Adams Morgan continue to grow and that's where

17 the -- I think that's where also, you know,

18 the businesses will improve, because there

19 will be more offerings for those businesses.

20 It will help residents in the neighborhood and

21 also help visitors who come into the

22 neighborhood as well.  Just better offerings
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1 in the neighborhood.

2             CHAIRPERSON MILLER:  Okay.  Thank

3 you.  Do you have another question?

4             MEMBER RODRIGUEZ:  Yes.  Mr.

5 Patrick, thank you for being down here.  My

6 question is about the real estate.  You are a

7 person knowledgeable about real estate in the

8 Adams Morgan area and it has been said that

9 the moratorium has negatively impacted the

10 real estate.  Did I hear that correctly?

11             MR. PATRICK:  You didn't hear it

12 from me, but --

13             MEMBER RODRIGUEZ:  Okay.  I would

14 like to hear from you, you know, your take on

15 that.

16             MR. PATRICK:  Yes.  Your question

17 is has the moratorium negatively imposed a

18 burden on commercial real estate right?  And

19 the answer is yes.  Yes, it's not growing and

20 you heard earlier, much earlier this morning,

21 that the monies put out are substantially less

22 than the other areas of Washington, D.C.,
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1 especially those areas that have really a

2 growth potential as well as are growing like

3 14th and U, like H Street even.

4             What I have seen in the past 20

5 years is that slowly but surely it was rising

6 and now as a result, you actually have the

7 moratorium almost 14 years ago that prices

8 asked were not being gotten and then it has

9 been depreciating over the last decade and a

10 half.

11             So the answer is yes, the

12 moratorium has put a dent in prices increasing

13 for the commercial area.

14             MEMBER RODRIGUEZ:  Has there been

15 any analysis documented on that?

16             MR. PATRICK:  Well, this morning

17 you heard it.  Certainly not by me.  We may

18 have something out of our Business Improvement

19 District, but -- what's the gentleman's name,

20 Ed?  Yes, Ed Lazere --

21             MEMBER RODRIGUEZ:  Lazere.

22             MR. PATRICK:  -- I think presented
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1 a very informative and knowledgeable position

2 about that.  He was right on spot there.  That

3 was part of their homework.

4             MEMBER RODRIGUEZ:  Okay.  Thank

5 you, Mr. Patrick.

6             MR. PATRICK:  Yes, sir.

7             CHAIRPERSON MILLER:  Mr. Alberti?

8             MEMBER ALBERTI:  Good afternoon,

9 gentlemen.  I think we have heard from a lot

10 of people that there is a need for a change in

11 Adams Morgan.  As Mr. Brodsky said, a

12 rebranding of Adams Morgan.

13             And we are hearing from people

14 like yourselves I think who are saying that,

15 you know, the current moratorium is the anchor

16 that is kind of preventing that change from

17 happening or one of the things that is

18 preventing that change from happening.

19             But my question is we have this

20 proposal from the ANC, which is sort of a

21 half-measure, in considering something like

22 that and not going all the way, do you see
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1 that as a step in the right direction or do

2 you see that there are inherent risks and

3 pitfalls to taking a half-measure?

4             MR. BRODSKY:  Well, that's a good

5 question, Mr. Alberti.  I actually just

6 launched a new education technology company,

7 it's funny that you mention that, and the name

8 of my company is called Full Measure

9 Education.  So I don't believe in half-

10 measures.  I don't believe in being a little

11 bit pregnant and I don't believe it's a little

12 bit against the law.  It either is or it

13 isn't.

14             And so, you know, if you have the

15 benefit of something that not a lot of people

16 do, which is 15 years to look in the rearview

17 mirror and see the effect of the moratorium,

18 right, it's not conjecture.  You know, we

19 don't have to wonder what happens if we have

20 a 15-year moratorium.  Just walk down 18th

21 Street.  You have 14 open storefronts.  People

22 asking $50,000 for licenses.  Kids running
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1 around like we don't want them to on Friday

2 and Saturday nights.

3             I don't walk down 18th Street on

4 Saturday night.  And you know, friends of mine

5 that own bars do nothing but complain to me

6 that sales are down, right?  Their numbers are

7 way down and we are talking about long-time

8 establishments that have been there for years,

9 right, people who know.

10             So all you've got to do is look to

11 see that it didn't work.  So, you know, the

12 only way to make a change in life is to

13 actually go make a change.  And you can go

14 halfway and all you will do is just piss off

15 everybody, you know, a little bit around the

16 edges, right?

17             You can -- you are going to anger

18 everybody just a little bit, but a half-

19 measure doesn't really do it, right?  You know

20 what it's like to have the pendulum all the

21 way in one direction and it kind of didn't

22 work, right?  So there is no wondering what
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1 would happen.

2             So I don't think a half-measure is

3 the way to go.  I agree that politically it's

4 a great step, right?  It appeases the -- most

5 of the people, right, by taking that step, but

6 look we are here to do bold things for the

7 District, not take half-measures.  We are a

8 world class city, right?  We try to do things

9 that are on the cutting edge, right, not

10 behind the 8-ball.

11             MR. GREENLEIGH:  Mr. Alberti, if

12 the taverns, the tavern licenses were the main

13 problem here, if the ANC was protesting much

14 more tavern licenses than restaurant licenses,

15 if the bad actors who are, basically, the

16 tavern licenses, I would agree with you, you

17 take that incremental first step.

18             But nobody has shown that to be

19 the case.  Okay?  We have bad apples, problem

20 establishments that are both some -- some are

21 taverns, but some are restaurants.  We have

22 the tools in the community and that you have
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1 to make sure that those bad apples are

2 removed.  We have it already.  You recognized

3 that eight months ago in the city.

4             It would be inconsistent, I think,

5 for this Board to now, basically, continue a

6 moratorium in Adams Morgan after what it did

7 in mid-city, particularly since, as I

8 mentioned, in Adams Morgan you have the

9 benefit of the BID working with the community

10 enhancing the quality of life issues.

11             Whereas, you didn't have that and

12 don't have that in mid-city.

13             MEMBER ALBERTI:  Thank you.

14             MEMBER RODRIGUEZ:  Thank you, sir.

15             MR. WEXLER:  If I may add one

16 point?

17             MEMBER ALBERTI:  Um-hum.

18             MR. WEXLER:  Because I think I

19 mentioned that I do believe it is the right

20 first step.  I don't know exactly the

21 conditions that brought Adams Morgan and

22 brought this Board to supporting it, you know,
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1 the initial moratorium some 15 years ago, but

2 I imagine that there were good reasons behind

3 that approach to try to accomplish the same

4 sort of objectives that you hear today, to

5 hopefully improve Adams Morgan.

6             Now, we have a period of time that

7 we can assess, as Chuck just said, the results

8 of a full moratorium.  So perhaps both

9 approaches weren't perfect.  Let's try

10 something new.  Let's try something different.

11 I think that actually what the ANC has

12 proposed is pretty damn bold and it is very

13 unique and hopefully it will help us and help

14 Adams Morgan move forward productively.

15             MEMBER ALBERTI:  Thank you.

16             CHAIRPERSON MILLER:  Mr.

17 Greenleigh, I just want to follow-up with you.

18 Just one thing.

19             MR. GREENLEIGH:  Sure.

20             CHAIRPERSON MILLER:  Do you think

21 that the problem in Adams Morgan is bad

22 operators as opposed to too many operators?
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1             MR. GREENLEIGH:  Absolutely.

2             CHAIRPERSON MILLER:  Okay.

3             MR. GREENLEIGH:  A few bad

4 operators.  We have the ability to identify

5 today those operators.  They have been

6 identified.  You have investigative histories

7 compiled on those bad operators.  Yes, it's

8 not too many at all.  It's bad operators.

9             CHAIRPERSON MILLER:  And when did

10 the BID begin?

11             MR. GREENLEIGH:  When did it

12 begin?

13             CHAIRPERSON MILLER:  Yes.

14             MR. GREENLEIGH:  2005.

15             CHAIRPERSON MILLER:  2005.  Have

16 you grown and changed over the years?

17             MR. GREENLEIGH:  I'm sorry?

18             CHAIRPERSON MILLER:  Have you

19 grown and changed over the years since 2005,

20 so that your impact on the problems in Adams

21 Morgan has decreased?

22             MR. GREENLEIGH:  Oh, yes, yes.  I
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1 think that we have instituted a growing number

2 of effective programs.  I think today we

3 probably have as effective coordination with

4 MPD that we have ever had through the RDO

5 Program and other programs.

6             MPD has done a great job, for

7 example, in publishing a guide to -- for all

8 ABC establishments city-wide in how to conduct

9 yourself.  And they have gone to great pains

10 to go to each of the areas, talk to the

11 establishments and answered any questions that

12 the establishments have had in respect to

13 that.

14             And what is interesting about MPD

15 also is that in the prior 14 years when this

16 issue of the moratorium came up, MPD was

17 always at the table saying we think you need

18 a moratorium in Adams Morgan.  Okay?  I don't

19 think you see that today.  MPD is not on the

20 witness list.  I don't think you will see any

21 statement from MPD saying that today in view

22 of what the community has achieved over the
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1 last five years that we need to continue the

2 moratorium.

3             CHAIRPERSON MILLER:  Okay.

4             MR. GREENLEIGH:  And I think

5 that's very important.

6             CHAIRPERSON MILLER:  Um-hum.

7 Thank you.  All right.  Anybody else?  Okay.

8 Well, thank you all very much.

9             MR. GREENLEIGH:  Thank you.

10             MR. PATRICK:  Thank you.

11             CHAIRPERSON MILLER:  Okay.  Panel

12 No. 6 will be Alan Roth, Jake Landis, Josh

13 Gibson and Larry Hargrove.  He's not coming?

14 Okay.  Okay.  So we just have two right now.

15 So I understand Alan Roth can't make it.  And

16 I'm not sure where -- Jake Landis is not here.

17 Okay.  So why don't we start with Mr.

18 Hargrove?  Do you want to present your

19 testimony first or --

20             MR. HARGROVE:  Chairperson Miller,

21 Members of the Board, I'm Larry Hargrove.  I'm

22 speaking today on behalf of myself and also my
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1 wife, Anne Hughes Hargrove, who could not be

2 here because of illness.

3             We have lived in Adams Morgan

4 since before it was Adams Morgan and

5 consequently have had a good deal of

6 opportunity to observe matters that relate to

7 the issues before this Board in this important

8 hearing.

9             We support the KCA position.  We

10 believe that the ANC's proposal to remove the

11 moratorium on restaurant licenses seeks a

12 benefit that is highly speculative and

13 uncertain at best in return for an almost

14 certain cost to the community's progress

15 toward a reasonably diverse local-serving

16 Business District.

17             We believe further that there are

18 better cost-free ways at least to strive

19 toward the same objective and I'll tell you

20 why.  First, I would suggest we all keep in

21 mind that the fundamental reasons why the

22 District Law was amended some years ago to
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1 make it possible to intervene in the workings

2 of the market so as to limit the number of ABC

3 establishments when there is deemed to be an

4 over-concentration of those establishments,

5 those reasons boil down just -- to just two.

6             First, sometimes ABC

7 establishments have direct adverse effects on

8 the neighborhood of which they are a part,

9 noise, trash, crime, traffic congestion, all

10 of which we are familiar with.

11             Secondly, ABC establishments

12 sometimes choke off other kinds of business

13 activity in that neighborhood.  Those are the

14 two reasons why the law was amended.  The

15 problem with the ANC proposal, in our view, is

16 that it is as easy to bring in new restaurants

17 that it is hoped will not have such adverse

18 effects and whose virtue will be a contagion

19 that will spread throughout the business

20 community.

21             It has ignored the second half of

22 the reasons why the law makes over-



202-234-4433
Neal R. Gross and Co., Inc.

Page 252

1 concentration a trigger justifying

2 intervention in the market and that reason is

3 to curtail the tendency toward an economic

4 monoculture of ABC businesses and to foster

5 the development of a healthy reasonably

6 diverse neighborhood-serving Commercial

7 District.

8             What is needed to trigger a

9 moratorium issued for that reason is just ABC

10 Licenses of any sort, not necessarily an over-

11 concentration of ABC Licenses of bad actors.

12 We would still have too many licenses in Adams

13 Morgan, even if all of our establishments were

14 operating within the law and punctiliously

15 observing the food service requirements and

16 other requirements imposed on them.

17             It would still be too many of

18 them, because although the bright side of the

19 picture is that reasonably under the

20 protective umbrella of the moratorium, Adams

21 Morgan is finally making some slow progress

22 toward diversification.  As the list of
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1 establishments presented in the KCA petition

2 of some 17 or 18 mainly recent new non-ABC

3 additions to the Business District makes clear

4 an influx of new ABC Licenses of any sort,

5 restaurant or otherwise, would likely end this

6 progress.

7             Now, the ANC proposal is based

8 solely on the bear hope that allowing

9 additional restaurants will "foster

10 competition among existing establishments,

11 raise the level of quality and positively

12 affect the adverse conditions that persist in

13 Adams Morgan."

14             At the same time, the ANC

15 correctly attributes these adverse conditions

16 in substantial measure to a collection of

17 licensees that are operating as de facto

18 nightclubs despite their restaurant license.

19 And they correctly insist as does the rest of

20 the community, I believe, that these must be

21 forced by ABRA and other enforcement

22 authorities to operate as proper restaurants
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1 under the law.

2             Now, it may be that the ANC's

3 hopeful hypothesis that more property

4 operating bona fide restaurants would chase

5 out the substandard actors is correct, but it

6 is certainly an untested hypothesis and

7 nobody, I would note, not even the report

8 commissioned by the Adams Morgan BID as

9 presented earlier today seems to be able to

10 present any evidence in support of this

11 hypothesis.

12             I'm not sure how the hypothesis is

13 supposed to work.  Certainly the handful of

14 quite good restaurants in various proximities

15 that have existed in Adams Morgan for some

16 years and have played by the rules have not

17 deterred the bad actors nor have they

18 prevented Adams Morgan's unfair public

19 characterization as a Club Zone/Entertainment

20 District.

21             But in order to test this

22 hypothesis, the ANC's proposal would open the
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1 door to a potential flood of new restaurant

2 licensees that by definition is necessary to

3 determine whether the approach is going to

4 succeed or not.

5             Now, perhaps there will be no

6 great influx.  We cannot know.  If there is,

7 we certainly cannot know whether ultimately it

8 will have the desired effect or merely

9 exacerbate existing adverse effects.

10             CHAIRPERSON MILLER:  Mr. Hargrove?

11             MR. HARGROVE:  That will depend on

12 ABRA, on this Board, on the MPD and a whole

13 load of other factors.

14             CHAIRPERSON MILLER:  Mr. Hargrove?

15             MR. HARGROVE:  But what is

16 certain --

17             CHAIRPERSON MILLER:  Mr. Hargrove,

18 are you almost at your end?

19             MR. HARGROVE:  -- is that to the

20 extent that any additional ABC establishments

21 are generated by the proposal, the existing

22 over-concentration of ABC Licenses of which
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1 everyone agrees to some extent, there is the

2 ANC and the KCA supporters, that existing

3 over-concentration will be worsened and the--

4             CHAIRPERSON MILLER:  Okay.  Mr.

5 Hargrove?

6             MR. HARGROVE:  --- will be

7 progressing toward further diversification of

8 the Business District will be made more

9 difficult.

10             And in addition, there is the

11 possibility that these new establishments will

12 contribute to rather than ameliorate the

13 adverse effects on the community at-large.

14             Now, we submit finally that it is

15 not necessary to run this costly risk.  The

16 experiment could be as readily performed, the

17 hypothesis could be as readily tested without

18 bringing in new restaurant licensees just for

19 this purpose and with an uncertain result.

20             It could be done by concentrating

21 on finally bringing up to standard the

22 existing establishments operating illicitly as



202-234-4433
Neal R. Gross and Co., Inc.

Page 257

1 de facto nightclubs under the cover of

2 restaurant licenses, as the ANC and the

3 representatives of the business community and

4 the community at-large unanimously insist must

5 be done.

6             These reformulated restaurants, if

7 you will, along with the not insignificant

8 number of already existing bona fide

9 restaurants might provide a critical mass that

10 the ANC hopes will tilt our commercial strips

11 in a better direction.

12             This seems to us by far the more

13 prudent approach, because if there is an

14 influx of licensees as the ANC proposes,

15 whether the ANC approach succeeds or fails,

16 Adams Morgan will end up with an even more

17 highly-concentrated monoculture of ABC-

18 licensed businesses and almost nobody wants

19 that.

20             We don't really need more

21 licensees.  We need better licensees.  So we

22 urge you to extend the current moratorium.
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1 Let me finally say -- pardon?

2             I have been informed that I have

3 an opportunity for one last wise word, which

4 would be this.  The proposition that the

5 moratorium is bad because it diverts

6 investment in ABC establishments to other

7 parts of the city is not an argument, is a

8 conclusion.

9             We have heard it repeatedly today.

10 If you want more ABC establishments in Adams

11 Morgan, certainly you don't want the

12 moratorium.  But the purpose of the moratorium

13 is to divert the market, to distort the

14 market.  And distortion of the market in and

15 of itself is not an evil.  It is provided for

16 in the law and the question is whether it is

17 justified under these circumstances.  We think

18 that it is.

19             Thank you very much for your

20 attention.

21             CHAIRPERSON MILLER:  Okay.  Thank

22 you.
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1             MEMBER RODRIGUEZ:  Thank you, sir.

2             CHAIRPERSON MILLER:  Mr. Gibson?

3             MR. GIBSON:  Thank you very much,

4 Madam Chair and Board Members.  My name is

5 Josh Gibson.  I am a -- sorry.

6             CHAIRPERSON MILLER:  You are a?

7             MR. GIBSON:  -- former three term

8 ANC Commissioner and founder of the often

9 mentioned Adams Morgan Partnership Business

10 Improvement District.  And I have been a

11 resident of the neighborhood since about '97

12 or '98.

13             I would like to declare a

14 moratorium on the word moratorium.  A

15 moratorium is not a solution.  It is not an

16 end.  A moratorium is merely a means.  A

17 moratorium is not a goal.  A moratorium is

18 just a tactic.

19             Why has our beloved neighborhood

20 spent a decade and a half fighting a heated

21 civil war over a mere means?  How sad and

22 irritating it is that our community has
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1 battled over this tactic when we all agree on

2 the goals, the ends that we are seeking.

3             A moratorium is a distraction, a

4 distraction from our shared dreams for Adams

5 Morgan.  The ends we all seek and agree on are

6 increased peace, order and quiet, a stronger

7 retail and quality food-driven restaurant

8 presence and increased pedestrian foot

9 traffic.

10             A moratorium does not directly

11 achieve any of these goals.  It is more of a

12 Rube Goldberg device.  The candle burns the

13 string, which releases the boot, which kicks

14 the ball, which knocks down the house of

15 cards, which magically lowers our crime rate

16 and mystically lures new retailers to our

17 community?  I don't think so.

18             If you think about it, a Liquor

19 License Moratorium is equivalent to racial

20 profiling for businesses.  In imposing a

21 moratorium, an entire class of potential new

22 businesses is stereotyped painted by the same
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1 broad brush with the misdeeds of a select

2 historic few being taken as broad-licensed by

3 the Government to impose a guilty until proven

4 innocent judgment on every member of the

5 targeted class.

6             We reject this kind of profiling

7 and stereotyping by law enforcement and in

8 hiring, so why would we allow its equivalent

9 in determining our business mix?

10             And incidentally, how is a Liquor

11 License Moratorium different from racial

12 profiling?  At least an aggrieved, but

13 innocent target of profiling can fight to be

14 exonerated.  Under the current system, a

15 potential new restaurant no matter how pure

16 cannot prove its bona fide and receive the

17 status it seeks and deserves.  It is guilty

18 until further notice.

19             In my testimony from the year

20 2000, I stated the best way to deal with the

21 ills that the KCA blames on our neighborhood

22 liquor licensed-establishments is to attack
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1 these ills directly.  And if you think that

2 the neighborhood needs more retail stores,

3 don't impose a Liquor License Moratorium, work

4 to make neighborhood retail a reality.

5             I and the businesses took these

6 commandments seriously.  We view peace, order

7 and quiet not as a slogan, but as a to do

8 list, tackling each in turn.  Through the

9 creation of a Business Improvement District,

10 tons of trash have been taken off the streets,

11 a larger and more intelligently targeted

12 policing effort has been undertaken and hours

13 of efforts has gone into attracting new

14 retailers and enhancing the daytime foot

15 traffic so essential to our neighborhoods

16 commercial diversification and long-term

17 success.

18             Imagine a world where instead of

19 going to battle every few years in a

20 moratorium renewal effort, the residents and

21 businesses of Adams Morgan could come together

22 to join forces tackling the ills that the
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1 moratorium claims to, but really distracts us

2 from addressing.

3             We could add to the page -- we

4 could add a page to the textbook on how

5 neighborhoods control their own destinies,

6 such as when Logan Circle put a full-clerk

7 press on Whole Foods to open their then edgy

8 neighborhood or when Chevy Chase refused to

9 see their beloved Avalon Theater close and

10 instead fought for its eternal preservation.

11             I challenge Adams Morgan to stop

12 taking its eye off the ball, to move beyond

13 the distraction tactic and mere means of the

14 moratorium and to fight the right fight for

15 our shared neighborhood vision of the future.

16 Thank you.

17             MEMBER RODRIGUEZ:  Thank you.

18             CHAIRPERSON MILLER:  Thank you.

19 Questions?  In your opinion then, is the

20 moratorium a tactic that hasn't worked to

21 address the ills that Adams Morgan faces?

22             MR. GIBSON:  Correct.
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1             CHAIRPERSON MILLER:  Okay.

2             MR. GIBSON:  Correct.

3             CHAIRPERSON MILLER:  I get the

4 rest of your points very well written.  Thank

5 you.

6             MR. GIBSON:  Thank you.

7             CHAIRPERSON MILLER:  Okay.  Thank

8 you both very much.

9             Panel No. 7 is Bill Thomas, James

10 Jang, Jose Sueiro, Lisa Duperier.  Is that

11 right?

12             MEMBER RODRIGUEZ:  Jose and Lisa,

13 they are not here.

14             CHAIRPERSON MILLER:  Okay.  Since

15 there is just one person up here, what's your

16 name?

17             MR. THOMAS:  Hello.

18             CHAIRPERSON MILLER:  Hi.

19             MR. THOMAS:  Bill Thomas.

20             CHAIRPERSON MILLER:  Okay.  I'm

21 going to call some more people up from Panel

22 8.  Katherine Rigby, Bonnie Tyler.
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1             MEMBER RODRIGUEZ:  Here comes

2 Lisa.

3             CHAIRPERSON MILLER:  Lisa is here?

4 Lisa?  Okay.  Lisa is here, Lisa Duperier?

5             PARTICIPANT:  She is coming up.

6 She just had to step out.

7             CHAIRPERSON MILLER:  Oh.  Is

8 Jenifer Dooley here?  Okay.  All right.  Okay.

9 All right.  We've got four.  I want to stop

10 there.  Don't forget to sign-in.  And so why

11 don't we start with Mr. Thomas?  Are you ready

12 to testify?

13             MR. THOMAS:  Yeah.

14             CHAIRPERSON MILLER:  Okay.

15             MR. THOMAS:  Ready to go.

16             CHAIRPERSON MILLER:  Ready to go.

17             MR. THOMAS:  Obviously, I'm a

18 business owner here in Adams Morgan and a

19 resident, a landlord.  First of all, I have to

20 say that I actually love Adams Morgan.  I have

21 no intention of ever leaving Adams Morgan.

22 One of the great things I do love about Adams
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1 Morgan is the fact that you have so many --

2 whether we are on different sides today, this

3 community is really a community -- it's a

4 diverse community and they are absolutely

5 involved.

6             And if we could all get moving in

7 the same direction one of these days, it's

8 going to be amazing.  It's always just been a

9 little bit off.  We have seen different ways

10 to get to the final solution that we wanted

11 for the community, which is actually a diverse

12 restaurant trip that serves the community or

13 the people that actually live in the community

14 want to go to that community.

15             Now, how do we get there is the

16 question.  I was one of the last -- the

17 license that I current have was one of the

18 last licenses prior to the original

19 moratorium.  If that license had waited even

20 I think three months, I wouldn't even be

21 sitting here today.  I wouldn't even be a part

22 of the community.  I was living in the
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1 community, at the time, but I have everything

2 to be thankful to be given the opportunity to

3 open up a business here in Adams Morgan.

4             I have always considered Adams

5 Morgan the small business incubator.  It is a

6 lot of small buildings that aren't really

7 conducive to the large big corporate structure

8 and one of the beauties is that Adams Morgan

9 is quite small, quite quaint and always

10 allowed the small business owner an

11 opportunity to get in there.

12             And I do feel that the moratorium

13 has, in many ways, denied the small business

14 operator an opportunity to fulfill what I was

15 able to do.  I remember when -- again, with

16 the first moratorium, I was against it.  I

17 said how could anyone deny the privilege that

18 I was given to be able to open?

19             And I remember when we went back

20 to the next moratorium, I kind of stayed on

21 the fence.  I kind of kept quiet because Adams

22 Morgan -- you know, there was a time in Adams
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1 Morgan when there was a lot more problems, a

2 lot more noise.  I'm one of the founding

3 members of the Business Improvement District.

4 I was a member of Main Street.  I had been on

5 ABC and been appointed to so many ABC noise --

6 I was on the Noise Task Force.  I was on the

7 Security Task Force.

8             So I have seen the way Adams

9 Morgan developed over the years.  You know,

10 noise, for one, back in '99 and 2000, it is a

11 substantial -- I mean, it is incredibly better

12 than it was and there were serious problems

13 back then.  It was kind of a free-for-all

14 mentality, but that's changed.

15             Currently, I think that a noise

16 audit of all the -- of the whole city and I

17 think Adams Morgan came in very well with one

18 or two problems at the most, from of course

19 these troubled establishments that have been

20 so frequently mentioned.

21             Although, I will say this.  I know

22 that there has always been a qualitative close
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1 of the troubled establishments, but I will say

2 to this Board now and in the past has always--

3 I know maybe sometimes people feel, obviously,

4 not quick enough, but thankful that this Board

5 is the one that sits back and decides, because

6 these are people's livelihoods and families.

7             And do some of them deserve to be

8 closed?  Yes.  But it's thankful that this

9 Board does move cautiously.  And when you have

10 taken action, it has been swift and when you

11 took action against the noise those years ago,

12 I can remember the inspectors every day coming

13 in, every day it would be like what's going

14 on.  I mean, when you work effectively, it is

15 fantastic and you have changed Adams Morgan

16 through enforcement.

17             You have done a great job over the

18 last decade.  It has been fantastic.  We have

19 had a lot of great ABC Chairs and it has been

20 fantastic to continue.

21             In terms of the moratorium, I do

22 feel that we have missed the boat.  We are at
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1 the tail.  I don't know how much longer this

2 economic boom will last, but I do feel that

3 the businesses and I have had multiple

4 businesses that everyone in this room would

5 love to have within the community come to me

6 asking for guidance on navigating in Adams

7 Morgan.

8             And the first question they always

9 ask me is can I get a license?  And that

10 question is always like yes, but how deep are

11 your pockets?  My last license that I opened

12 my second place in Adams Morgan, Jack Rose

13 Dining Saloon, I had to purchase the license

14 second-hand, which I didn't see coming.  There

15 was a snafu.  We won't get into that.  It's

16 another story.

17             But the point is, you know, it did

18 take a bit of the budget out when you are

19 spending $35.  I think I spent $35,000 on my

20 license.  A lot of small business people who

21 are opening, who are creative and that's what

22 Adams Morgan is about.  It's about being able
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1 to get in the door for under half a million

2 dollars.  To be able to use your creative

3 savvy to shop and buy what you need and get

4 your restaurant, get your establishment open

5 at a low cost.

6             I'm looking at other parts of the

7 city.  I'm consistently -- I can't get spaces

8 in other parts of the city.  The rents are

9 doubled.  Every time I go to buy a building,

10 I am getting beat out by developer after

11 developer.  Adams Morgan is amazing right now

12 where the rents are cheaper, the buildings

13 that are for sale and have been for sale are

14 going to cost so substantially less that had

15 this been an Adams Morgan heyday when business

16 was really good in Adams Morgan, they wouldn't

17 have lasted a day.  I'll stop.  That's the

18 end.

19             CHAIRPERSON MILLER:  Okay.  You

20 don't need to wrap it up any more.  Okay.

21             MR. THOMAS:  I'm against the

22 moratorium.
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1             CHAIRPERSON MILLER:  You could go

2 on and on probably, right?  Okay.  Also, there

3 is an opportunity for anybody, you know, who

4 feels they need more, the record is open until

5 close of business May 9th for any more written

6 testimony, too.

7             MR. THOMAS:  I've rambled enough.

8             CHAIRPERSON MILLER:  That's for

9 everybody's benefit.  Okay.  Could you

10 introduce yourself for the record and present

11 your testimony?

12             MS. RIGBY:  Yes.  I'm Kate Rigby,

13 Katherine Rigby.

14             CHAIRPERSON MILLER:  Okay.

15             MS. RIGBY:  A resident of Adams

16 Morgan.  And I have to say, first of all, this

17 hearing is a great disappointment.  Our own

18 ANC, people I trusted, good, worthy, committed

19 people have taken a wrong step.  The problem

20 is that restaurants are acting like taverns

21 and taverns are acting like nightclubs.

22             The ANC held hearings, but they
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1 did not listen to us.  The Commissioner Ted

2 Guthrie confirmed this.  Emails were 3 to 4

3 in favor of the moratorium as it is now.

4 Those wanting change used buzz words like

5 stagnation, new direction, not focus on the

6 past, hybrid solution, transformation.

7             Their eloquence is intimidating

8 and very persuasive.  But for instance, the

9 stagnation of commercial values is blamed on

10 the moratorium, but other under-developed

11 areas in D.C. have blossomed: Foggy Bottom,

12 Columbia Heights, Downtown Convention Center,

13 U Street, 14th Street.

14             And remember commercial values are

15 based on sales.  The current landlords and

16 investors in Adams Morgan don't want to sell

17 lower than what they can earn in rents and

18 their rents have been jacked up because they

19 are based on liquor sales, not restaurant

20 sales, not true food sales.

21             These inflated rents also have

22 forced out non-alcoholic businesses.  You
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1 commented on Adams Morgan and being friendly

2 to business.  Well, general business, not just

3 alcohol-related business.  Who wouldn't want

4 to have, you know, a hardware store in Adams

5 Morgan?  Two have disappeared.

6             Restaurant licenses are also

7 priced based on liquor sales, not food sales.

8 It will take time for restaurant -- for

9 license owners to recognize that they have to

10 reduce the price of their licenses if they

11 want to sell.  You took a good first step when

12 you said use it or lose it.  They have to

13 either sell, use or lose their license.  That

14 will force down the price, so the good family

15 businesses that we have heard about earlier

16 will be able to purchase them.

17             I can repeat what others have said

18 about trash, crime, noise or whatever.  I'm

19 going to skip that section, because of the

20 time limitation.

21             Until restaurants really truly

22 operate as restaurants, opening the door to
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1 more in Adams Morgan in the hope that it will

2 change the present situation is a dream, a

3 beautiful dream.  One I wish I could buy into,

4 but it's still a dream.  The moratorium has to

5 stay in place as it is.  Until those bad

6 actors are forced to change or move out, we

7 have to face the reality as it is.

8             Our only defense is under the

9 current enforcement situation is with the

10 moratorium, that is our bulwark.

11             But this brings me to the real

12 underlying problem that you have heard

13 repeated by both sides.  Lack of adequate

14 effective enforcement, that is what inspired

15 the ANC to take this step to ask for

16 reduction, because they are frustrated by the

17 lack of enforcement.

18             You have heard this community from

19 both sides.  I don't know why enforcement has

20 failed.  Maybe the standards should be higher.

21 Maybe it should be based on seating and

22 occupancy, whichever is higher, not the
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1 current standard that it is now.

2             Maybe the fines should be

3 increased.  I don't know what it will take.

4 The good actors would not have a problem with

5 higher fines, because they wouldn't be fined.

6 They are acting as true restaurants and this

7 is the tragedy of this hearing to me.  The

8 good people of the ANC should have spent their

9 time, their effort and hearings on

10 enforcement, not on the moratorium.

11             They wanted to act to help, but in

12 the wrong direction.  So my question to you is

13 what can this Board do to make enforcement

14 effective and adequate?  What steps do you

15 suggest that ANC, KCA, citizens of Adams

16 Morgan do to help you enforce the real problem

17 of Adams Morgan?  Thank you.

18             And believe me, I would like to

19 hear your suggestions about how we could help

20 you get enforcement to that level.

21             CHAIRPERSON MILLER:  Thank you.

22 You're next.
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1             MS. TYLER:  I'm Bonnie Tyler and I

2 urge renewal of the Adams Morgan ABC License

3 Moratorium and existing regulations governing

4 the moratorium for a period of the next five

5 years.

6             I have lived in the Adams Morgan

7 Kalorama neighborhood for 43 years.  I have

8 owned and lived in a condominium on Columbia

9 Road for the past 20 years and I am deeply

10 concerned about the over-abundance of ABC

11 Licenses in my neighborhood for the following

12 reasons, and you have heard all of these

13 today:  Safety, parking, litter and a lack of

14 business diversity.

15             But I just want to speak very

16 personally to the safety issues.  There is

17 something amiss or wrong when on Thursday,

18 Friday and Saturday evening my neighbors and

19 I, all property taxpaying citizens, do not

20 risk patronizing restaurants on 18th Street

21 because of the vast numbers of people there,

22 many of whom have had too much to drink.
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1             We would love to go to Bardia's

2 New Orleans Cafe or La Fourchette, but we

3 don't want to see someone urinating in an

4 alley or vomiting on the sidewalk.  But the

5 bigger issue is that we fear becoming victims

6 of purse snatching or worse, stabbing or

7 shooting, by perpetrators coming into the

8 neighborhood on the weekends to take advantage

9 of those who are inebriated.

10             I'm a pedestrian.  On Thursday,

11 Friday and Saturday evenings, I fear for my

12 safety crossing 18th Street and Columbia Road.

13 Drivers with Maryland and Virginia license

14 plates unfamiliar with the neighborhood barely

15 stop at stop signs or traffic lights or

16 crosswalks.

17             Traffic is heavy throughout the

18 residential southwestern end of Columbia Road

19 where I live.  I dread the evening.  Some

20 patron of an Adams Morgan bar having had too

21 much to drink and perhaps talking on a cell

22 phone or texting is going to miss a stop sign
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1 or stoplight or misjudge a right or left hand

2 turn and hit me or one of my neighbors.

3             Also, you have heard about the

4 enhanced police patrol in the neighborhood.

5 That patrol is in Adams Morgan on the 18th

6 Street.  I would love it if we could have

7 these resources pulled away from 18th Street

8 patrolling the streets and alleys and the rest

9 of the neighborhood on the weekends.  I need

10 periodic police patrols around my building as

11 I come home on weekend evenings.

12             And I have a letter here with the

13 rest of my points that I'll submit.

14             CHAIRPERSON MILLER:  Okay.  Thank

15 you very much.

16             MEMBER RODRIGUEZ:  Thank you.

17             CHAIRPERSON MILLER:  Are you Ms.

18 Duperier?

19             MS. DUPERIER:  Yes.

20             CHAIRPERSON MILLER:  Okay.

21             MS. DUPERIER:  Well, hello, Board

22 and staff.  My name is Lisa Duperier and I --
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1 my background, I have done a variety of things

2 in the neighborhood from ANC-1C Community Co-

3 Chair of Public Safety to The Kalorama Park

4 Board, President and Founder of Main Street

5 and I have been a resident for more than 20

6 years.

7             I have nothing but compliments for

8 the ANC.  We agree on the problems and goals,

9 everyone in the room.  We do disagree on the

10 causes and effect.  We all do agree on the

11 enforcement.  The moratorium is not some

12 passive instrument which keeps worse things

13 from happening.

14             It has caused some bad things

15 because of unintended consequences.  It is

16 like this 5-year and 14-year jackhammer on a

17 tack and the tack is those 10 hours of time

18 that are a problem each week only doing the

19 good weather of the year.

20             Over-concentration.  Is it over-

21 concentration or is it competition?  It's the

22 quality of the operators and not the number of
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1 the licenses.  It would be the nine new

2 entrants.  You reward the existing licenses.

3 You create scalpers prices.

4             Fact.  In 2012, Adams Morgan ANC-

5 1C 73 ABC Licenses; Dupont Circle ANC-2B 215;

6 Shaw ANC-2C 157; Columbia Heights ANC-1B 94.

7             Fact.  It's not the entertainment

8 endorsement that's the problem.  Grill From

9 Ipanema, L'Enfant Cafe, Bukom, Millie and Al's

10 are diverse and well-operated..

11             Fact.  It's not the license class

12 that's the problem.  Bourbon, Mellow Mushroom,

13 Roofers Union and Bedrock Billiards are

14 taverns.  One doesn't sell any food at all and

15 they are all well-regarded.

16             Locolat which became Hans Pedr

17 Kaffe, it proves the point about the

18 moratorium.  They were so popular in the

19 neighborhood, they could not survive without

20 a liquor license, so the ANC made an exception

21 to keep them in business.

22             Creativity and dynamic change has
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1 been stifled.  It's the moratorium that has

2 caused the licenses to be held in safekeeping

3 because it has made them so artificially high.

4 The marginal operators you want to replace are

5 being propped up.  The new energetic entrance

6 that everybody wants, they are barred from

7 entry by the outrageous price.  It's

8 replacement we need and it's the moratorium

9 that creates the price period.

10             Peace, order and quiet.  One thing

11 that is not happening here today that is

12 important, every other time before the

13 moratorium, MPD has been present and testified

14 in favor of the moratorium.  They are not here

15 this time around because they no longer are

16 convinced that a moratorium is the solution.

17             If you look at crime rates in

18 Adams Morgan, it's generally comparable or

19 lower than U Street in Dupont East, a little

20 bit higher than Dupont West.  The vacancies

21 have created loitering space.  There has been

22 a number of things that have improved the
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1 peace, order and quiet.  It's not the

2 moratorium.

3             One quick thing about noise and

4 litter.  The litter comes from fast food

5 places.  Pizza By The Slice, McDonald's, 7-11,

6 non-ABC.  For 14 years, the moratorium helps

7 create more non -- more fast food places,

8 because they can't have a liquor license.  The

9 noise regulations and what you have done shows

10 the way to enforcement and I'll be able -- you

11 asked for creative solutions.  I have got some

12 ideas about that.

13             Everybody here, let's take NY

14 Diva, let's call it out by its name.  What the

15 ABC -- what you all did was say who of the

16 residents complained about, you did all those

17 surveys and guess who came out the worst in

18 D.C., it's NY Diva on 18th Street and whatever

19 your processes are, put them together because

20 if you are going to revoke places, then pick

21 out the bad actors and go after them.

22             Residential parking needs,



202-234-4433
Neal R. Gross and Co., Inc.

Page 284

1 vehicular and pedestrian safety.  I have a

2 list of bullets of ways they have been

3 improved.  I also have some specific history

4 about parking garages if you are interested.

5             But you heard you need a

6 moratorium because there is no parking, but

7 the moratorium is what keeps the status quo

8 and the types of places that residents within

9 walking districts, they are not created

10 because you are not replacing the existing

11 one.

12             The parking is worse.  Why?  New

13 residents subdivided houses, variances with

14 few parking spaces.  They handed out extra

15 residential parking passes to every resident.

16 The moratorium can't solve it.

17             Is it really retail versus

18 restaurant?  I've got some details prepared to

19 discuss it.  Specifically, vacancies beget

20 vacancies.  Steynmere, one of our leading

21 retail, strongly supports lifting the

22 moratorium.  You heard a list of retail that
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1 was preserved or able to go in because of the

2 moratorium.  I have an analysis that each one

3 of those about why they could not, didn't have

4 a room to be able to become a restaurant.

5             And so the last point I would make

6 in conclusion is there are liquor licenses can

7 actually create a base for new retail.  The

8 principle is called neighboring businesses and

9 continuity of patron flow.

10             Let's take Jack Rose as an

11 example.  Large capital expenditure turned

12 dilapidated gym, multi-level restaurant, it

13 transformed it.  It provided a bridge between

14 the Florida Avenue retail and to L'Enfant Cafe

15 and the reason then after Jack Rose

16 transformed it, then Wise Owl, Pleasant Pops

17 and Sugar Daddy's bakeries could come in.

18             So the last point I would make is

19 there are creative ways about how to improve

20 the problems, but the moratorium is not the

21 answer.  Thank you.

22             CHAIRPERSON MILLER:  Thank you.
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1 And did you submit any written testimony?

2             MS. DUPERIER:  Yes, I did.

3             CHAIRPERSON MILLER:  Okay.  Good.

4             MS. DUPERIER:  Thank you.

5             CHAIRPERSON MILLER:  Okay.  We can

6 go over.  Are you Mr. Sueiro?

7             MR. SUEIRO:  Yes, I am.

8             CHAIRPERSON MILLER:  Okay, good.

9 All right.  We will take your testimony.

10             MR. SUEIRO:  I have copies.  Do I

11 hand them to you?

12             CHAIRPERSON MILLER:  Yes.

13             MR. SUEIRO:  Okay.

14             CHAIRPERSON MILLER:  Or we will

15 come get it.

16             MR. SUEIRO:  Thank you.  My

17 testimony is in opposition to the moratorium.

18 And the basic claim, I'm not going to take

19 five minutes to do this.

20             CHAIRPERSON MILLER:  Okay.

21             MR. SUEIRO:  But the basic -- my

22 basic concern is how the moratorium affects



202-234-4433
Neal R. Gross and Co., Inc.

Page 287

1 diversity in Adams Morgan.

2             So thank you, ABRA Board, for

3 allowing me to speak at this important

4 hearing.  I have been a resident of Adams

5 Morgan living at 1841 Columbia Road since

6 1973.  I was initially drawn to this area

7 because of its diversity, the active and

8 passionate civic engagement of its community

9 and the vibrancy of its street life.  All of

10 that is under attack as never before.

11             The so-called Alcohol License

12 Moratorium contributes to this situation.  Our

13 neighborhood is becoming more restrictive and

14 expensive.  Locally owned, small businesses

15 find it more difficult than ever to establish

16 themselves here.  The ability of low- and

17 moderate-income residents and small community

18 businesses to survive is hampered by tactics

19 and strategies designed to increase rents,

20 expenses and access.

21             Nonprofits are leaving the area

22 and housing affordability is being undermined.
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1 At the same time, there are fewer jobs for our

2 community and diversity suffers.  Just

3 recently Mixtec and Jerusalem City, both

4 relatively small immigrant-owned businesses,

5 who hired from our community have closed and

6 it's unlikely they will reopen as locally-

7 owned community businesses.

8             I make my living as a consultant

9 and some of what I do is support and provide

10 technical assistance to small immigrant-owned

11 and enterprises in construction, retail and

12 food service industries.  A number of my

13 clients are in Columbia Heights along the 14th

14 Street Corridor where they do not have to pay

15 $30,000 or more for a liquor license, are

16 encouraged and supported by their neighborhood

17 and find it easy, comfortable and less

18 expensive to do business.

19             None of that exists today in Adams

20 Morgan.  The moratorium has caused sky-high

21 prices for licenses and priced out minorities

22 from entry, damaging opportunity and diversity
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1 for all.  The moratorium has created vacancies

2 and bad effects with minimal results on the

3 problems of peace, order and quiet.

4             Businesses, the BID, residents,

5 police and DC agencies have put into place

6 improvements that have benefitted our

7 neighborhood.  I'm happy to live in a unique

8 and vibrant neighborhood.  And by the way, I'm

9 not afraid of anybody or going anywhere at any

10 time.  I work for Mayor Williams and I work --

11 I went to those police meetings for six years.

12 I know what it was and I know what it is and

13 I think the police do an excellent job under

14 Cathy and we live in a safe neighborhood.

15             This business of creating a

16 reputation for Adams Morgan as such a horrible

17 place is uncalled for.  In any case, do not

18 penalize the entire commercial area because a

19 small group of dissident neighbors would alter

20 the intrinsic fabric of our community.  The

21 moratorium should be lifted.

22             We need to preserve and protect
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1 our diversity and vitality.  The moratorium

2 rewards existing licenses simply because they

3 exist, not because they innovate or they are

4 good or bad actors.  Let new entrants come in

5 and compete in a free marketplace and allow

6 our neighborhood to grow and thrive as a

7 transparent, collaborative, friendly place to

8 do business and not one filled with

9 unnecessary conflicts, obstacles and bad

10 faith.  Thank you.

11             CHAIRPERSON MILLER:  Thank you

12 very much.  Okay.  Are there questions?  Okay.

13 Thank you all very much.  Oh, I'm sorry, I

14 thought there wasn't.  Go ahead, Mr.

15 Rodriguez.

16             MEMBER RODRIGUEZ:  You know, I

17 have seen -- first, thank you all for coming.

18 And I have seen some of the very best of Adams

19 Morgan here today in opposition and points of

20 view.  I guess the democratic process is alive

21 and well in Adams Morgan.

22             The question here is now, how do
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1 we get these great minds together, these great

2 hearts together to make, you know, an oasis of

3 a great community like Adams Morgan?

4             I see a lot of great people here

5 that have the answers and this Board is, of

6 course, looking forward to working with all of

7 you towards that end.  My question here is,

8 you know, on change.  You know, you can't make

9 progress without change.  If there is no

10 change, there is no progress, really.

11             Some people feel maybe that if we

12 don't change things, that -- and they stay the

13 same, maybe, you know, there will be progress,

14 but the status quo can't remain inactive in a

15 progressive society.  We know that.

16             So how do we deal with the real

17 issues here?  If we eliminate the moratorium,

18 then how do we deal with the excessive noise,

19 the garbage and all the other things that some

20 of the residents have been talking about?  And

21 rightly so.  A lot of that takes place in

22 Adams Morgan.
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1             On the other hand, the other side

2 of the coin is how can we provide more

3 diversity?  How can we provide more

4 opportunities for new business in Adams

5 Morgan?  It's a crux.  This Board is actively

6 engaged now in looking at these answers and I

7 appreciate each and every one of you being

8 here.

9             So can you give me some

10 recommendations?  Sure.  We were asked her to

11 provide recommendations to you.  You will see

12 those after the hearings.  But we want to hear

13 from you now, so that we can act on some of

14 your recommendations and make the right

15 decisions.

16             So we've got two sides here, very

17 bright people, very committed people.  How do

18 we deal with the violence?  How do we deal

19 with the noise?  Give me something to work

20 with.  I propose that to all the panelists

21 right now.

22             MS. RIGBY:  If there were an easy
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1 answer to that, unfortunately, the density of

2 licenses, as you have seen, exacerbates the

3 situation because we are not talking about 5

4 or 6 or 10 ABC establishments.  We are talking

5 about what -- I don't know the total number.

6             MEMBER RODRIGUEZ:  73.

7             MS. RIGBY:  Whatever.  And there

8 is a synergy that is created that is greater

9 than the sum of its parts.  If we had five

10 dumpsters instead of 50, then our rat problem

11 would disappear.  Nobody has mentioned rats,

12 but it's there.

13             If 50 people, if 50 drunk people

14 came out of bars at 2:00 a.m., it would be

15 very different than the 500 that disappear

16 into our neighborhood looking for their cars.

17 So first of all, the density.  We have got to

18 get the total number in the area down.

19             This was one of the reasons why we

20 sought the moratorium to begin with, because

21 we couldn't get the ABC to act to enforce true

22 restaurants from not becoming taverns and
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1 nightclubs.

2             So I think the first step has to

3 be an interim-moratorium.  The moratorium was

4 never supposed to be permanent.  And you have

5 heard that there has been improvement since

6 the moratorium has been in place.  Everybody

7 is talking about, you know, the negatives, but

8 nobody is really focused on the positives as

9 a result of the moratorium.

10             MEMBER RODRIGUEZ:  That's the

11 first time I have heard today in these

12 hearings about an interim-moratorium, I

13 believe.

14             MS. RIGBY:  Well, that's why it

15 was five years.  Yeah, I mean, we don't expect

16 it to be -- we hope that when we start getting

17 diversity of retail establishments the way

18 that we used to -- when I first moved to Adams

19 Morgan, there was a 5 and Dime.  There were

20 two local hardware stores.  There was a barber

21 shop.  I mean, there was great diversity in

22 the retail.
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1             But because of the density, the

2 number of liquor establishments that were

3 attracted to Adams Morgan, they crowded out

4 and the rents, the increase in rents has been

5 astronomical.  No normal retail business can

6 afford rent in Adams Morgan.

7             MEMBER RODRIGUEZ:  Do we have

8 somebody else on the panel that can address

9 that?

10             MR. THOMAS:  Yes.  Well, first of

11 all, we do have a barber shop.

12             MS. RIGBY:  For now.

13             MR. THOMAS:  Well, first of all,

14 the strides that we have made in the community

15 have been -- and I will say this.  When we

16 founded the Business Improvement District in

17 2005 and it took us two years of constant work

18 to get that founded, we were the ones that

19 addressed it.  It was the businesses, the

20 self-proposed additional property tax and what

21 we used that money for was to -- we understood

22 that the city was going to be deficient on
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1 security.

2             We knew we owed it to the patrons

3 in the community to create the greatest -- the

4 most safe environment we could.  So we put a

5 large considerable amount of our budget to

6 security and it has greatly improved, because

7 the first month I opened in Adams Morgan in

8 the '90s, there was a multiple homicide in the

9 middle of the street.  Those days are long

10 gone.

11             It is not that same sort of

12 neighborhood that it was back then.  We have

13 had great -- your own study just showed that

14 the noise is not truly a huge issue.  We --

15 those strides have been made simply because of

16 ABC enforcement.

17             They say ABC enforcement hasn't

18 been effective, that you want -- it has been

19 absolutely effective.

20             MEMBER RODRIGUEZ:  Thank you.

21             MR. THOMAS:  You have had a

22 positive impact on the community.  And the
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1 noise is all because of your enforcement, that

2 is why the noise issue isn't what it was.  And

3 the fact that your own study proves that it is

4 almost negated, except for a few people that

5 insist upon doing it, which you know.

6             In terms of trash, we do litter

7 clean up.  Not only do we clean the streets

8 and spend a considerable amount of money every

9 day cleaning the streets on the business'

10 dollar, but we also clean the side streets.

11 So we have cleanliness that we are addressing.

12 We have security that we are addressing.  The

13 noise is being addressed through proper

14 enforcement.

15             These things haven't taken place

16 or these improvements haven't become because

17 of the moratorium.  It's because of an active

18 Business District, because it's a Business

19 District that understands that these things

20 had to be addressed, they had to be addressed

21 so we can live in harmony with our neighbors,

22 who we are also the neighbors because we live
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1 there, but also because it's what the city

2 wants.  It's what your patrons want.  They

3 want safety, secure, clean.

4             MEMBER RODRIGUEZ:  Thank you.

5             MR. THOMAS:  And that's what we

6 have done.  Main Street, Business Improvement

7 District, these are all -- have been great

8 avenues that the businesses have really put in

9 place to address these issues.

10             MEMBER RODRIGUEZ:  Thank you.  Ms.

11 Duperier?

12             MS. DUPERIER:  I would like to

13 make one specific recommendation, which I

14 think would help.  If you want to strengthen

15 the power of the residents, the ANC and the

16 community role, I think that ABRA should

17 completely change the timing of the liquor

18 license renewals.

19             You should stagger them.  Right

20 now, you have all of the CTs come due every

21 three years at time X.  You have all the CRs

22 come due at time Y.  What you should do is
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1 choose either quarterly or bi-annually.  You

2 should start them on a rotating schedule.

3 Then not only can you notify and inspect

4 everyone better, but the people in the

5 community and our hard working ANC can have a

6 smaller number that they are considering at

7 any one time.

8             It is incomprehensible to me that

9 it's an easy fix that you could do right away

10 and it is a way to enhance the enforcement.

11 I just want to reemphasize again the problem

12 with the moratorium is it is keeping

13 replacement from happening.  You are

14 artificially helping out the status quo.

15             Why wouldn't somebody throw a

16 license in safekeeping, if they are not

17 something, they are one of these bad actors

18 and it's not everyone, but there are certain

19 ones, but all of a sudden if your license is

20 not worth $40,000, of it's worth replacement,

21 then it is a whole different ball game the way

22 you borrow money against it and everything
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1 else.

2             What is different about us is

3 there are competing areas all over the city

4 now and those are non-moratorium areas.  So we

5 have all these little small little irregular

6 spaces and I come back to the retail once

7 again.  My paper discusses it in a little more

8 detail, but we -- if you lifted it right now,

9 there is a very limited number of places where

10 any kind of a CR or DR could come in.  So all

11 these things about oh, we're going to have an

12 avalanche, there is just a very few places

13 that could even have it.  What would happen is

14 replacement.

15             MEMBER RODRIGUEZ:  Thank you.

16 Thank you.

17             MR. THOMAS:  Can I say that Jose--

18 I would love to co-author what he wrote.  If

19 I could sign my name to any piece of paper

20 that was said, Jose's today was great.  And

21 this came up with you guys on the Board when

22 I was on one of the task forces was having a
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1 small business mentoring program through the

2 ABC Board.

3             How do we help small business?

4 And I can't say enough that what Jose said

5 about being the incubator for small business

6 and helping get involved.  And any way I can

7 help you, you ever let me know, I'll do

8 luncheons to get small business and present,

9 because that's really where we want to be.  It

10 should be.

11             That's what Adams Morgan is all

12 about, small business.  And especially small

13 ethnic businesses in a city right now that

14 celebrates every kind of food, this is our

15 time.  If we could just get them in there, it

16 would be fantastic.

17             MS. DUPERIER:  Especially since

18 the rents have dropped.

19             MR. SUEIRO:  Yeah.  The other

20 problem is there is a dichotomy here, which is

21 the -- what the solutions -- what I see as

22 solutions are the moratorium inhibits the
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1 solutions that the people who support the

2 moratorium want solved.

3             And so now that there are so many

4 places to go in town, even the other night on

5 TV the Georgetown neighbors were asking for

6 moratoriums to be lifted.  The people that

7 oppose it love, love certain businesses, but

8 don't like others, so that lends itself to a

9 subjective judgment and usually the people

10 that get caught in that are the weakest, are

11 the latest, are the most diverse and it ends

12 up being a kind of a prejudice.

13             MEMBER RODRIGUEZ:  Okay.

14             CHAIRPERSON MILLER:  I think Mr.

15 Short has a question.

16             MEMBER SHORT:  Again, thank you

17 all for coming.  But I think to ask the same

18 question.  So what I'm hearing, if I'm hearing

19 correctly, is that the moratorium worked for

20 the first five years.  It did some things you

21 wanted it to do and now it is preventing you

22 from doing some things.
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1             So you are saying you don't want

2 the moratorium any more.  It has served its

3 purpose.  Is that what I'm hearing?

4             CHAIRPERSON MILLER:  From some of

5 them.

6             MEMBER SHORT:  I'm not talking

7 about everybody.  Just one says --

8             MS. DUPERIER:  Absolutely.

9             MEMBER SHORT:  Okay.

10             MR. SUEIRO:  I oppose the

11 moratorium.

12             MR. THOMAS:  I am opposed.

13             MS. DUPERIER:  And I'm opposed.

14             MEMBER SHORT:  Okay.

15             MS. RIGBY:  And I am for the

16 moratorium.

17             MEMBER SHORT:  You two are for the

18 moratorium.

19             MS. RIGBY:  Yes.

20             MEMBER SHORT:  And you live -- all

21 of you live in the Moratorium Zone?

22             MS. RIGBY:  I live half a block
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1 from 18th Street.

2             MEMBER SHORT:  Okay.

3             MS. RIGBY:  And I pick up trash.

4 I mean, he says that there he -- you know, the

5 business community has hired people to clean

6 up.  I picked up three empty liquor containers

7 in front of my house on Sunday morning.

8 Three.  Two were on the sidewalk and in the

9 tree well.  One had been tossed over my fence,

10 which I put in because I found drunks sleeping

11 on my stairs twice.

12             They tossed it over my fence and

13 into my garden.  So I mean, I don't know how

14 much cleaning they do on side streets and I'm

15 half a block from 18th Street.  I know their

16 cleaners are out there.  I see them, but,

17 obviously, their focus is on the Business

18 District.  Their focus is 18th and Columbia,

19 not the side streets.  They get to us last.

20             MEMBER SHORT:  Then comes another

21 question.  I guess it was ANC-1C made the

22 recommendation that the moratorium not be
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1 lifted, but that it be --

2             MR. SUEIRO:  Modified?

3             MS. RIGBY:  Right.

4             MEMBER SHORT:  -- modified.

5             MS. RIGBY:  To allow additional

6 restaurants to apply, but our history, our

7 reality in Adams Morgan is that restaurants

8 don't stay restaurants.  They morph into

9 taverns.  They try to sneak in and act as

10 bars, because they find that that's the only

11 way or the best way or the easiest way to make

12 money is to sell liquor, not food.

13             MEMBER SHORT:  Um-hum.

14             MS. RIGBY:  Which is why

15 enforcement is so critical.  If I don't think

16 anybody in the community, you know, 10 years

17 ago when the moratorium was first requested,

18 would have requested it if restaurants really

19 were restaurants, but they weren't.  They were

20 becoming bars.  And that hasn't changed,

21 unfortunately.

22             I don't know if you need more
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1 enforcement laws or if there is anything that

2 we, as a community, can do to help change to

3 increase the fine levels or I don't know what

4 we can do, but that's why I asked for your

5 help.  What can we do, as a community, to give

6 you the tools to enforce?  Because I know that

7 you are restricted by the laws of the

8 District.

9             And so if we have to lobby, you

10 know, the Council tell us that that's where we

11 have to go.  Make suggestions as to what you

12 need, what laws you need changed.

13             CHAIRPERSON MILLER:  Okay.  I

14 think --

15             MS. RIGBY:  Oh.

16             CHAIRPERSON MILLER:  No, I hear

17 you.  I don't think we can do that really in

18 this forum right now.  I'm just saying, but we

19 hear you.

20             MEMBER RODRIGUEZ:  We hear you.

21             CHAIRPERSON MILLER:  And we are

22 taking it to -- you know, we are listening to
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1 what you are saying, what the problems still

2 are, what you think needs to be done, yeah.

3             MS. DUPERIER:  But you are doing

4 your food audits, because, for example,

5 everybody likes Little Fountain Cafe.  Well,

6 they just got into trouble because Little

7 Fountain Cafe was not meeting its food

8 requirements and you all clearly are going out

9 there.

10             And interestingly, I don't think

11 anybody in this room is going to be very happy

12 if Little Fountain Cafe got into trouble, had

13 to sell, had to close.  So in the -- it's

14 important to look overall at the impacts and

15 their relationship to each other.

16             I was guilty of instituting a

17 prohibition on bar crawls.  It looked like a

18 great idea and I put that in and then lo and

19 behold, all of a sudden it turned out the

20 professional singles, the more upscale people,

21 the people these new things developed and they

22 don't come to Adams Morgan.  They go to all
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1 those other neighborhoods.

2             So when I talk about this theme of

3 unintended consequences, we are not having

4 replacement.  That's --

5             CHAIRPERSON MILLER:  Okay.  We got

6 it.

7             MS. DUPERIER:  -- our little

8 problem.

9             CHAIRPERSON MILLER:  Yes, okay.

10             MEMBER RODRIGUEZ:  Thank you.

11             CHAIRPERSON MILLER:  We got that

12 replacement theme.  I get it.  It's a good

13 point and I get it.  I just have a question

14 about speaking of replacement.  But this idea

15 that if you have a moratorium on restaurants,

16 then retail will come and fill in the

17 vacancies.  And what I thought I heard in this

18 hearing or maybe elsewhere, I don't know, that

19 didn't really happen or that isn't really

20 happening in Adams Morgan.  Can somebody

21 comment on that?

22             MR. SUEIRO:  There was a story --
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1 I think the guy's name is Matt Iglesias, he is

2 a national writer and he wrote a story about

3 this whole issue, this sort of fairy tale.

4 When you have these big chains right down the

5 street at Target on 14th Street and you have

6 these enormous like Macy's and clothing

7 stores, it's very difficult in, and what Lisa

8 was talking about, these small irregular

9 spaces to vary the retail.

10             And not only that, Matt makes that

11 argument and he makes that these businesses

12 that they are railing against so much and yet,

13 they, obviously, you know, go to them, like

14 Little Fountain.  They are actually better for

15 the community and have more relationship for

16 the community, because they depend on good

17 will and people coming in and like that.

18             But you know, I wanted to get back

19 to say this business about the moratorium,

20 when licenses are that expensive, then the

21 owners have to figure in that expense and in

22 order to meet that expense, they need to sell
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1 more alcohol.

2             CHAIRPERSON MILLER:  Right.

3             MR. SUEIRO:  So this is a self-

4 fulfilling prophecy.  Make it more difficult

5 and then rail against -- it's not working and

6 they are selling too much liquor.  I believe,

7 in this case, in the free market in small

8 businesses.  You just -- we have plenty of

9 controls in this town.

10             This is not a Wild West town by

11 any means.  And I think it is short-sighted

12 not to let us live and thrive.

13             CHAIRPERSON MILLER:  Okay.  Thank

14 you all very much.

15             MR. THOMAS:  Thank you.

16             CHAIRPERSON MILLER:  Very, very

17 helpful.  All right.  Is Jenifer Dooley here?

18             PARTICIPANT:  She left.

19             CHAIRPERSON MILLER:  She had to

20 go?

21             PARTICIPANT:  Yes.  She is going

22 to submit written testimony.
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1             CHAIRPERSON MILLER:  She is going

2 to submit her testimony in writing?

3             PARTICIPANT:  Yes, ma'am.

4             CHAIRPERSON MILLER:  Okay.  Thank

5 you.  Matt McCarthy?

6             MEMBER ALBERTI:  Just go to the

7 next panel.

8             CHAIRPERSON MILLER:  Is Bardia

9 Ferdowski here?  Okay.  Come on up.  Jim

10 Nixon?  Hector Zerate?

11             PARTICIPANT:  He had to go open

12 our business.

13             CHAIRPERSON MILLER:  Okay.  Since

14 you may not be on the record yet, I can't

15 tell.  So Hector Zerate is going to be

16 submitting his testimony in writing.  He had

17 to go?

18             PARTICIPANT:  Yes, ma'am.

19             CHAIRPERSON MILLER:  Okay.  Judith

20 Carlson?  Benedicte -- what's your last name?

21 I'm sorry.

22             MR. McCARTHY:  McCarthy.  Oh,
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1 sorry.

2             CHAIRPERSON MILLER:  Benedicte?

3             MS. ABRUN:  Abrun.

4             CHAIRPERSON MILLER:  Abrun, right.

5 There you go.  Okay.  Why don't we start on

6 the right, our right?

7             MR. FERDOWSKI:  Good afternoon.  I

8 am Bardia Ferdowski from New Orleans Cafe.  I

9 just get up at 6:00 in the morning to come

10 here and I've been here and I closed my store

11 so in order that how much I care for Adams

12 Morgan and the people who live in Adams Morgan

13 neighborhood.

14             I didn't really write anything,

15 but I was able to listen to everybody's

16 testimony.  One of the problems which I would

17 like to say that I have been living in Adams

18 Morgan for -- since 1992, over 21 years, and

19 watched everything was happen.

20             Number one, the BID that brings

21 the staff at between 9:00 in the morning on

22 Saturday to clean the streets after the street
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1 clean like a bomb, trash everywhere.  So the

2 people who come into the area, they said the

3 streets are clean.  They are not.  They clean

4 after 10:00 a.m. on Saturday.

5             And then about the police forces,

6 the Police Force Task Force come on Thursday

7 night, Friday night, Saturday night,

8 approximately, between 8:45 to 9:00 p.m.

9             CHAIRPERSON MILLER:  Watch that

10 mike.

11             MEMBER SILVERSTEIN:  Ms. Abrun?

12             MR. FERDOWSKI:  I have been

13 talking to many of them.  And they are scared.

14 They are scared because after everybody close

15 and everybody comes out, they go to places to

16 eat.  And one of the problem that we have is

17 not only the people who come from other

18 communities, it is radical, uninvited people,

19 gangs who come to the neighborhood.

20             My store is just about a second

21 away from the -- an alley and you will see

22 what I witness, drugs and all the bottle
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1 drinking, beer, etcetera, etcetera.  My trash

2 can, I get a citation for trash because I

3 didn't do anything.  They are the ones who did

4 all that during the Thursday night, Friday

5 night and Saturday night.

6             And furthermore, if we look at the

7 moratorium and if they lift it up or don't

8 lift it up doesn't really make no difference

9 to Adams Morgan, 18th Street.  Why?  As

10 previous panel says, that there are so many

11 great businesses which are not too far away

12 from 18th Street, Adams Morgan and why do they

13 have to bother to come to our neighbors where

14 they have their own nest, they have their own

15 community.  They don't have to look for

16 parking hours and hours to support me or

17 etcetera, etcetera.

18             So rather to just stay in their

19 own community and walk to the places that are

20 new.  So the moratorium, to me, if I may say

21 so, have some impact that we do not need the

22 new places, the new restaurants because we
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1 already saturated it.  We already have enough

2 numbers of restaurants.

3             And back in 21 years, your choices

4 was limited, because there wasn't that many

5 places.  Today, there are about 300, more than

6 300 restaurant establishments, whether it's a

7 tavern or whether it's a C License, whether it

8 is -- I'm not familiar with these -- the

9 difference of the license.

10             But I know that people like me who

11 been there, and I cannot stay after 11:00,

12 because I'm afraid to go home.  I have to keep

13 the support, so therefore, I close early.  So

14 and I know that there are many people like me

15 who do the right and honest and decent

16 business and provide.

17             And my average percent of alcohol

18 for the past 21 years is only 10 to 12

19 percent.  So I am under bracket of 88 percent

20 of foods that I provide and sell to the public

21 and community.

22             So my question is that if you are
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1 going to solve the problem once for all, I

2 think that everybody have to have -- be fair-

3 minded.  Not only think for themself and

4 benefit and beneficiary how they get money

5 from other people whether they are in real

6 estate, whether they are building a five star

7 hotel, etcetera, etcetera.

8             I thank you so much for allowing

9 me to speak.  Thank you.

10             MEMBER RODRIGUEZ:  Thank you, sir.

11             MR. NIXON:  My name is James

12 Nixon.  I own a retail store on 18th Street

13 and I also reside on 18th Street in Adams

14 Morgan.  I want to open with a couple of

15 things.

16             First of all, I did want to

17 comment that our ANC, as currently

18 constructed, is probably the most open,

19 transparent and most actively engaged in the

20 community as any ANC I have ever witnessed in

21 the city.  And they really did put a great

22 effort into this.
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1             I would like to be able to support

2 their petition, but life experience tells me

3 I can't.  They would like to believe that we

4 are going to get a lot of nice white

5 tablecloth restaurants to replace -- in

6 addition or to replace some problem places.

7 Our experience tells us we're more than

8 likely, just as likely, to get more Diva, NY

9 NY Divas, District Nightclub of one iteration

10 or another, Bistro 18 and you have no control

11 over it and we have no control over it.

12             And that's why, at this time, I

13 have to support continuing the existing

14 moratorium.

15             I want to point out a couple of

16 things.  We had -- several members have -- who

17 identified themselves as BID Board Members or

18 BID residents today, only one of whom

19 cautioned you that he was speaking only on his

20 own behalf.  The others should have done so

21 and I caution you and ask that you only accept

22 their statements as individuals.
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1             They don't represent the entire

2 business community.  In fact, the BID from its

3 inception and to today is dominated by the

4 nightlife businesses and property owners.  In

5 fact, everybody you heard today has a license

6 or owns property that has licenses.

7             The retailers and the regular

8 restaurants, we regularly express to them that

9 they are not representing us, so I want to

10 share with you that, please, just accept, as

11 you do mine, their statements as individual

12 statements.

13             Furthermore, a BID and its

14 officers are forbidden by law to lobby

15 organizations such as yours.  So the DCPI

16 Study that got entered here and discussed and

17 presented by -- seems to be a de facto way of

18 lobbying your organization on behalf of the

19 BID and certain narrow BID interest.  So I

20 hope you will take that into consideration as

21 you study that.

22             One thing good that I have
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1 observed here today is it seems like almost

2 all sides identified some common things.  Some

3 of them call it de facto nightclubs.  Some of

4 them call it bad actors, repeat offenders,

5 problem spots.  These are places that are --

6 have CR Licenses.  They don't even pretend to

7 be restaurants.  Some of them don't serve one

8 meal a day, but yet on a Friday, Saturday, in

9 particular, and sometimes Thursday and Sunday,

10 hundreds of people all alcohol sales for years

11 at a time.

12             This discussion is not new to this

13 current moratorium discussion.  I can remember

14 back in 2011, I was involved in the creation

15 of Operation Adams Morgan and we identified,

16 at that time, we have a few places that bring

17 us a bulk number of people who get very

18 intoxicated and then flood the streets.

19             They were identified to your

20 Investigators and yet the same establishments

21 still exist today.  They send you quarterly

22 reports that say they are doing certain X food
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1 sales, it defies logic.  And you have to

2 suspend common sense to believe any of their

3 statements.  And yet, here they are.

4             So we also have the places that

5 just don't care about any rules or

6 regulations.  I'll point out one to you in

7 particular called NY Diva next door to me.

8 They just don't care.  Some people were

9 praised in your organization for being better

10 -- better enforcement, regulation, I

11 respectfully disagree.

12             I have had the opposite

13 experience.  I find that when you have good

14 property owners and managers and

15 restauranteurs, who try to go by the law, your

16 organization does a great job because there is

17 a mutual relationship and trust there.

18             However, if you have guys that are

19 wanting to game the system, you all don't keep

20 up with it.  You take -- it takes you years to

21 catch up to those that are gaming.  Then when

22 you have stone cold crooks, you are way out of
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1 your league.  You are way out of your league,

2 with all due respect.

3             And that's why as much as I would

4 like to say yeah, let's open this up and get

5 some new blood in here, some new restaurants

6 and all, I am not envisioning what they see.

7 They kept using the word hope today.  They

8 hope that they are going to get really nice

9 places and innovative.

10             I fear the opposite, which is the

11 ones that we have been battling with for years

12 and which are the ones who give us our

13 identity as an anything goes neighborhood.

14             A couple other points.  A couple

15 speakers mentioned the police department not

16 being here is some sort of a suggestion that

17 the police department is against renewing the

18 moratorium.  I would respectfully ask that if

19 you want to know the police department's

20 opinion, please, interview, summon Captain

21 Mongal, who is integral in the command of

22 Operation Adams Morgan or the 3D Commander or
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1 any officers.

2             I have a whole different

3 impression of the police opinion of Adams

4 Morgan, based on battlefront interaction with

5 those officers on a daily basis.  And I'll

6 stop since my time is up.  Thank you.

7             CHAIRPERSON MILLER:  Thank you.

8             MR. McCARTHY:  Members of the

9 Board, my name is Matt McCarthy.  I live at

10 1931 19th Street, that's essentially where

11 Vernon comes off of the base of 18th Street,

12 right at U, at the end of that block.

13             I used to live 28 years ago, okay,

14 I lived in this neighborhood for 28 years and

15 that's important.  It's really important to

16 what I have to say today.

17             I used to live a couple doors from

18 where Mr. Brooks now lives.  I used to live on

19 that block of Belmont Road, that's where my

20 house was.  And it was a great neighborhood

21 when I moved there.  There was a diversity of

22 business.  There was alcohol at 18th Street,
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1 but it wasn't an entirely alcoholcentric

2 street.  It wasn't a destination for only

3 suburban 20-somethings or less as it is now.

4             And it got so bad, I mean, getting

5 out of my -- having any hope to get out of my

6 garage on a Thursday or Friday or Saturday

7 night was a pretty speculative one.  And the

8 garbage and the noise, the ability to sleep on

9 a Thursday or a Friday or a Saturday just

10 became so speculative and unlikely, that I

11 gave up and I moved.  And I resented my

12 Government for allowing a situation to evolve

13 that forced me to move out of my house,

14 despite the not insignificant tax burden that

15 the District likes to impose upon its

16 citizens.

17             So I moved four blocks south.

18 Most of the problem, at that time, was up 18th

19 Street.  Well, lo and behold after a few

20 years, the problem moved.  You know, it grew

21 and it is currently down 18th Street.  And

22 there I am again and my Government allowed 70-
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1 something licenses to proliferate in that

2 little leopard spot of a space.

3             And I can -- I heard these

4 business people say today well, you know, the

5 problem really is resolved.  These are the

6 same people, by the way, that on each of the

7 previous occasions when we have met to discuss

8 all of this said there was no problem.

9             But I cannot sleep.  It is almost

10 certain that I will not be able to sleep on a

11 Thursday or a Friday or a Saturday night and

12 I consider that a basic right.  It's not the

13 privilege of, you know, churning out profits,

14 just the basic right to be quiet and to get a

15 night's sleep on my property and I don't have

16 that.

17             The situation has not improved.  I

18 have seen the BID on Vernon Street cleaning up

19 trash once, once.  And every single -- you

20 know, I go out there four times a week and

21 clean up all the trash and almost all of it is

22 18th Street alcoholcentric kind of stuff.
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1             Now, you know, to focus a little

2 bit on the good side, I am really pleased to

3 see this Board today and to note the huge

4 difference between what I am seeing today and

5 what this Board was last time around, which

6 seemed very much like a business lobbying

7 institution and, indeed, we saw some vestige

8 of that here earlier today.

9             I am so happy to see a Board that

10 seems to understand the problem, seems to

11 understand that there is no equivalence

12 between people churning out profits and

13 socializing all their burden in trash.  First,

14 it's people just trying to enjoy their right

15 of, you know, sleeping in their property and

16 raising a family without a huge disturbance.

17             Now, you know, the taxpayers are

18 shoving 20 policemen into that spot, you know,

19 and taxpayer money.  When I call the police,

20 never, never to I get a response from my own

21 District.  I get a response always from the

22 2nd District Dupont Circle, which doesn't have



202-234-4433
Neal R. Gross and Co., Inc.

Page 326

1 the problems that we have.  The police that

2 come to me who stated there, you know, we

3 don't need the moratorium, but this is

4 important.

5             I want to say we have a great ANC.

6 They haven't lived here for 28 years.  KCA,

7 you know, you had the best witnesses here at

8 the table today and not many questions were

9 asked, which very much disturbed me, because

10 what we are seeing here today, I mean, that

11 length of time allows us to see that what we

12 are really talking about is reinventing the

13 wheel and it's very disturbing.

14             I mean, people talking about

15 remove the moratorium and all of these

16 wonderful things will happen.  Well, the

17 reason the moratorium was put on was because

18 none of those things were happening and it was

19 just increasing, increasing, increasing

20 concentration of a drunken party for kids from

21 the suburbs while we just enjoyed the burden

22 of paying taxes to our city.
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1             So, you know, people talk about

2 the moratorium being a blunt instrument.  It

3 is not the blunt instrument.  The blunt

4 instrument was allowing 70-something licenses

5 to occur there.  So what we did is we went and

6 talked to real estate professionals, all of

7 whom told us residential real estate

8 professionals who said you are dead in that

9 neighborhood because of that concentration of

10 licenses.

11             Those who aren't actively selling

12 in the neighborhood had good reason to just be

13 quiet, both, in other words, who will talk to

14 you say that neighborhood I can't put people

15 in that neighborhood.  I can't sell a person

16 a $1.5 million house in that neighborhood.

17 You know, maybe I could get somebody to split

18 it up and put five 20-somethings in there, who

19 are only going to live there for five years

20 and be gone, but I can't put real families in

21 there.

22             It's the concentration of alcohol
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1 businesses that has kept restaurants, real

2 restaurants from moving in there and real

3 diversity of businesses from moving in there,

4 not the moratorium.  And, indeed, the

5 moratorium was put in there because that was--

6 that already was happening.

7             So now, they are proposing to

8 remove the moratorium and allow exactly, you

9 know, what happened to happen even more.  The

10 problem isn't the moratorium.  The problem is

11 the proliferation of licenses in that area.

12 And if we were talking honestly, what we would

13 do is say what really needs to be happening

14 here is not moratoriums, not adjusted

15 moratoriums that depend on enforcement, which

16 we have begged for for 20 years and we have

17 given up.

18             To suggest any resolution that

19 depends on enforcement is a slap in residents'

20 faces.  It's a dopeslap, because it has never

21 happened.  It's begging, begging, begging for

22 20 years.  It has never happened.  Our
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1 problems still exist and we look to our

2 Government and say we shouldn't have to put up

3 with those problems.

4             The moratorium is the only thing

5 that has helped.  It did stop the constant

6 worsening of the problem.  I still have three

7 dents in my car from, you know, proud 20-

8 somethings showing their girlfriends that they

9 can put a fist through my fender.  I still

10 have to put up with urine on my door every

11 morning, Thursday, you know, after Thursday

12 nights and Friday nights and Saturday nights.

13             And the moratorium at least kept

14 it from getting worse and has let a few

15 businesses creep back in at the bottom of 18th

16 Street no less where they have happened.  They

17 haven't happened because of Jack Rose's.  They

18 have happened because, you know, slowly stuff

19 started happening.  A little bit down 18th

20 Street.  You know, the liquor problem was

21 moving away a little bit.

22             You know, it was broadening.  So
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1 anyway, keep this moratorium.  It's the only

2 thing we have had.

3             CHAIRPERSON MILLER:  Thank you.

4             MR. McCARTHY:  And we deserve it.

5             CHAIRPERSON MILLER:  Okay.  I

6 actually put the clock on late for you, so --

7             MR. McCARTHY:  Appreciate it.

8             CHAIRPERSON MILLER:  -- thank you.

9 Okay.

10             MS. ABRUN:  Good afternoon.  My

11 name is Benedicte Abrun and I'm here to

12 testify as a resident of Adams Morgan, Ward 1.

13             I was relieved from my

14 responsibilities on the moratorium and I

15 withdrew myself as the ABC Liaison for the

16 Reed-Cooke Neighborhood Association from being

17 involved on that specific matter.

18             I have been living in Adams Morgan

19 for the last 17 years, two blocks from 18th

20 Street.  And I can say with conviction that

21 Adams Morgan is not the same neighborhood as

22 it used to be.
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1             I was surfing the Internet and I

2 was amazed of all the words used to describe

3 Adams Morgan.  Drunkards, rubble rousers,

4 loiterers, inebriates, roiters, troublemakers

5 and dipsomaniacs from loitering in the wee

6 hours of the night.

7             Has the situation gotten worse?

8 Yes, it has over the past 10 years.  I don't

9 recall back then to have encountered that

10 level of violence we are experiencing right

11 now.  I have witnessed the deterioration of my

12 neighborhood over the last 10 years and it is

13 appalling.

14             I don't remember gunshots.  People

15 coming out of an establishment and fighting or

16 looking for a fight, beating each other up for

17 no specific reason, at least for sober people,

18 with blood all over the place.  I don't

19 remember the noise level issue coming from

20 multiple establishments that keep the

21 neighbors up until late hours of the night or

22 early morning almost every weekend.
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1             Their disrespect for the neighbors

2 is indecent and rude cause sleep deprivation

3 for the close by residents.  Then again, it

4 feels like they can operate their

5 establishment in total anarchy.  Residents

6 have complained about the noise issues, but

7 these establishments are acting with total

8 disrespect of the law.  DCMR 20, Section

9 2700.1 and 2713 and Title 25-725 from ABRA.

10             The neighbors and MPD.  Prior to

11 the arrival to Adams Morgan, party-goers are

12 already intoxicated with whatever substance

13 they can have access to, that's when the

14 problems start.  First, you have patrons from

15 other wards or the suburbs who come to our ABC

16 establishments and by those patrons causing

17 noise, loitering, criminal activity, issues

18 with pedestrian safety and take away limited

19 and valuable parking spaces from the

20 residents.

21             Litter has become a constant and

22 regular issue from patrons, vomiting,



202-234-4433
Neal R. Gross and Co., Inc.

Page 333

1 urinating on private properties or in the

2 streets and trashing pizza boxes, cans or

3 glass bottles all over the neighborhood.

4             Four years ago to prevent or at

5 least to reduce or control the number of

6 incidents and problems, the community included

7 ANC's Neighborhood Association and residents,

8 MPD, ABRA and DDOT got together and created

9 Operation Adams Morgan.

10             This year, the community was to

11 partner with more local authorities, such as

12 the Department of Health, DCRA and fire

13 marshals.  On TV at 10:30 p.m. on Fox Five

14 News, there was a documentary on "Danger on

15 the Streets."  And Adams Morgan was one of the

16 main topics.

17             In a few minutes it summarized

18 what Adams Morgan experiences every Friday and

19 Saturday nights.  Having walked 18th Street

20 between 11:00 p.m. and 2:00 a.m., as an

21 observer, I concur with the situation reported

22 by the news channel.  It just reinforces the
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1 testimony on how important it is to preserve

2 the moratorium as is.

3             At one point during the

4 documentary, the reporter said "Cops wanted to

5 go to the 3rd District after 10:00 p.m. on a

6 Friday night to see where the crime wave

7 shifts on weekends when people come to party

8 on the street."  It was disconcerting on how

9 people relate and describe 18th Street night

10 activities.

11             For example, a 25 year-old man

12 from Southeast says "There is really no

13 stopping it.  Regardless how many police is

14 out here, people still won't come out.  As

15 much as they come out, there is going to be

16 altercation and I hate it."

17             It is after 2:00 a.m., there are

18 at least 20 police officers to keep control of

19 the masses of people that have poured in from

20 Maryland, Virginia and D.C.  There are another

21 10 officers up the street and there is just

22 one crime after another, arrest after arrest.
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1             The reporter says close -- the

2 reporter stays close to the police who warn

3 her to watch out for the guys with their hand

4 in their pants.  They are the guys who have

5 guns in their pockets.

6             At a nightclub like NY NY Diva or

7 from the center of trouble, the patrolling

8 police get a call and start running south on

9 18th Street.  They are shooing everyone away

10 from what seems to be the most dangerous club

11 in the area.  The reporter ends her

12 documentary by adding Friday night was just a

13 slow night.

14             Hearing the reporter mentioning NY

15 NY Diva as a nightclub when in reality the

16 establishment is registered as a CR raises

17 grave concerns.  Indeed, it just shows that

18 restaurant, tavern licenses have operated much

19 like nightclubs, especially on Friday and

20 Saturday nights leading to disturbance of

21 peace, order and quiet.

22             Actually, at the same time, an
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1 important number of visitors, I could go on

2 with the list, but I don't have the time.

3             Even though the moratorium is a

4 partial solution that will only prevent the

5 existing problem from becoming worse due to

6 the significant over-concentration of on-

7 premises establishment in the Adams Morgan

8 Moratorium Zone and to omit the problems

9 described above, I urge the Board to support

10 the renewal and extension of the moratorium in

11 Adams Morgan on any new retailer's license

12 class CR, CN, CT, CX, DR, DN, DT, and DX.

13             Based upon two of the ABRA

14 preemptive standards set forth in DC Official

15 Code 25-313(b)(2) and (3), not to issue any

16 further entertainment endorsement in the Adams

17 Morgan Moratorium Zone for any license class

18 to support the continuation of the provision

19 in the current moratorium, which says that no

20 further CT or DT Licenses should be issued

21 until the numbers is less than 10.

22             And finally, to support a cap of
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1 zero on the number of nightclubs licenses

2 permitted in the Adams Morgan Moratorium Zone,

3 23-303.4.  Thank you.

4             MEMBER RODRIGUEZ:  Thank you.

5             CHAIRPERSON MILLER:  Thank you.

6 Okay.  Are there Board questions?

7             MR. FERDOWSKI:  Madam Chair, if I

8 may just make one comment?  If I may?

9             MEMBER SILVERSTEIN:  Yes.

10             CHAIRPERSON MILLER:  Mike, wait a

11 minute.  Wait.

12             MR. FERDOWSKI:  The Board --

13             CHAIRPERSON MILLER:  Wait a

14 second.  I'm sorry, just hold on one second.

15             MR. FERDOWSKI:  Of course.

16             CHAIRPERSON MILLER:  I asked if

17 there were Board questions and nobody

18 responded.

19             MEMBER SILVERSTEIN:  Oh.

20             CHAIRPERSON MILLER:  Are there

21 Board questions right now?  Okay.  So I'll

22 allow you to make a comment.  Okay.
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1             MR. FERDOWSKI:  I would just like

2 to make a comment on the security, as one of

3 your panels said to the Board that, you know,

4 we, as a taxpayer, pay debts, the landlord,

5 the property tax.  And then they pay to the

6 BID.  Either the BID or the Business

7 Association for so many years, they never

8 attempt to put at least one camera.  There is

9 no single camera on 18th Street to see what is

10 going on.

11             And then DC Government put camera

12 on each traffic light to catch the people who

13 maybe pass the red light or yellow light.  So

14 is it fair?

15             CHAIRPERSON MILLER:  Okay.

16             MR. FERDOWSKI:  So they need to

17 pay attention to the security.  They talk

18 about it.  They said oh, we do many things to

19 secure the place, but not --

20             CHAIRPERSON MILLER:  You're

21 talking about the BID, correct?

22             MR. FERDOWSKI:  Yes.
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1             CHAIRPERSON MILLER:  Okay.

2             MR. FERDOWSKI:  There has not been

3 a single camera.

4             CHAIRPERSON MILLER:  Okay.  All

5 right.

6             MR. FERDOWSKI:  Thank you.

7             CHAIRPERSON MILLER:  Okay.  So

8 first of all, I do want to respond to Mr.

9 McCarthy that the fact that the Board may not

10 ask questions shouldn't be interpreted as

11 disinterest or not being engaged.  It's

12 sometimes that the testimony is very clear and

13 we don't have a question on it.

14             MR. McCARTHY:  I appreciate that.

15 And that's a fair comment.  I understand that.

16 What I do want to point out to the Board is

17 though that having been around for -- I'm not

18 active in KCA.  I'm a member, but I'm not

19 active.  I'm really happy with my current ANC.

20 It's the best it has ever been.  A smart --

21 really smart people, head and shoulders above

22 many of our previous ANCs who work very hard.



202-234-4433
Neal R. Gross and Co., Inc.

Page 340

1             But the people that have the

2 years, who have watched all of the things that

3 have happened and that we have done and that

4 we are not proposing to reinvent, were really

5 that one panel and they had a lot more to say

6 and at five minutes it really, really concerns

7 me.

8             CHAIRPERSON MILLER:  Okay.  I

9 would also say that they submitted testimony

10 ahead of time.

11             MR. McCARTHY:  I hear you.

12             CHAIRPERSON MILLER:  So we --

13             MR. McCARTHY:  I know that.

14             CHAIRPERSON MILLER:  -- had a

15 chance to read it and digest it and we are

16 very familiar --

17             MR. McCARTHY:  Yes, I don't mean

18 to be criticizing.

19             CHAIRPERSON MILLER:  Okay.  I just

20 wanted to --

21             MR. McCARTHY:  I was just trying

22 to give the Board a heads up.
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1             CHAIRPERSON MILLER:  -- at least

2 reassure you.

3             MR. McCARTHY:  Because they were

4 people who talk intelligently.

5             CHAIRPERSON MILLER:  Yes.  I just

6 want to reassure you that --

7             MR. McCARTHY:  Yes, no, it was not

8 intended as a criticism at all.  I have -- I

9 find this Board a huge breath of fresh air as

10 it gets back to which we made our arguments

11 before this -- you know, the last time around.

12             CHAIRPERSON MILLER:  Okay.

13             MR. McCARTHY:  Then you heard

14 tonight, this afternoon.

15             CHAIRPERSON MILLER:  Well, thank

16 you.

17             MEMBER RODRIGUEZ:  Mr. Nixon or

18 somebody else?  No?

19             CHAIRPERSON MILLER:  Okay.  Do you

20 have a question?

21             MEMBER RODRIGUEZ:  Yes, for Mr.

22 Nixon.
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1             CHAIRPERSON MILLER:  Okay.

2             MEMBER RODRIGUEZ:  Yes, Mr. Nixon?

3             MR. NIXON:  Yes, sir?

4             MEMBER RODRIGUEZ:  Yes, sir.

5 Earlier you mentioned in your testimony that

6 you had a different viewpoint about the

7 Metropolitan Police in terms of whether they

8 support the moratorium or not or did I

9 misunderstand that?

10             MR. NIXON:  Um, I think it was

11 suggested to you by at least two parties that

12 the lack of the police presence here today

13 suggested that they weren't in favor of

14 continuing the moratorium.

15             My interaction with the various

16 police officers and officials is that the

17 subject doesn't come up or if it does, they

18 don't know enough about it to offer an

19 opinion.  What they will offer opinion on is

20 their experiences, their real-life, every day

21 experiences in Adams Morgan.  And I think they

22 would paint a picture for you of a situation
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1 that it can become very out of control, very

2 violent, that there is an over-concentration

3 of clubs, that there is just that many people

4 packed into a small space and all letting out

5 at once, you are going to have violence.  You

6 are going to have problems.  That's what I

7 hear talking to those officers every day.

8             And I just didn't want the Board

9 to be left with the impression that the fact

10 that a policeman is not here or official is

11 not here making any comment is equal to them

12 favoring the abolition of the moratorium.  I

13 don't -- didn't want you to think that.

14             MEMBER RODRIGUEZ:  Certainly the

15 police reports will verify some of the --

16             MR. NIXON:  A substantial number

17 of --

18             MEMBER RODRIGUEZ:  -- problems

19 that --

20             MR. NIXON:  -- police reports --

21             MEMBER RODRIGUEZ:  -- we are all

22 looking at for sure.  So we do not, you know,
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1 neglect to, you know, take a look at that.

2             MR. NIXON:   Thank you, sir.

3             CHAIRPERSON MILLER:  Okay.  Just

4 before I turn over to Mr. Alberti, I want to

5 say that Title 25-354, which talks about Board

6 review of a moratorium request, provides that

7 we seek the formal comments from various

8 agencies in the Government, including MPD.  So

9 we will be seeking, you know, a formal

10 request.  So we are not relying on

11 representations by individuals as to what

12 their position is.

13             MR. NIXON:  Sure.

14             MR. McCARTHY:  If I can address

15 that though.  I mean, I'm glad to hear that

16 point that you will be seeking input from

17 them.

18             MEMBER RODRIGUEZ:  Sure.

19             MR. McCARTHY:  But concerned

20 nevertheless.  It was, I thought,

21 inappropriate that people were putting

22 testimony in the mouth of MPD and MPD wasn't



202-234-4433
Neal R. Gross and Co., Inc.

Page 345

1 here, that was inappropriate and I trust, I

2 hope that the Board would not consider that

3 kind of thing.

4             But something that has long

5 concerned the community and it kind of runs to

6 the BID itself and it was even mentioned here

7 tonight or this afternoon and that is the

8 really serious conflicts of interest that keep

9 coming back and hurting the community.  The

10 BID itself, you know, I mean, they get to --

11 they get a break in tax dollars, so that they

12 can spend all their money on their own place.

13 We all would love to have that kind of

14 advantage, wouldn't we, Mr. Brooks?  You could

15 not pay some tax dollars and instead put the

16 money into making Belmont a great place and I

17 could do it down in our block, too?

18             CHAIRPERSON MILLER:  Okay.  All

19 right.

20             MR. McCARTHY:  But with -- but we

21 find ourselves being lobbied against all the

22 time and --
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1             CHAIRPERSON MILLER:  I think we

2 are going --

3             MR. McCARTHY:  -- that type of

4 thinking runs --

5             CHAIRPERSON MILLER:  -- a little

6 bit beyond.

7             MR. McCARTHY:  -- to the police.

8 The police --

9             CHAIRPERSON MILLER:  I think we

10 are going a little bit beyond.  Do you want to

11 wrap this up?

12             MR. McCARTHY:  The police all have

13 -- you know, many of the policemen have after

14 hour jobs as bouncers at the clubs.  And that

15 has created a big conflict of interest for us

16 with the police on numerous occasions, because

17 they haven't -- you know, some of them have

18 admitted that while I can't really get into

19 that.

20             CHAIRPERSON MILLER:  Okay.  I

21 think we are going off target, because I just

22 said that we were going to be seeking formal



202-234-4433
Neal R. Gross and Co., Inc.

Page 347

1 comments from them, so --

2             MR. McCARTHY:  But I understand

3 that conflict.

4             CHAIRPERSON MILLER:  -- I am going

5 to let Mr. Alberti ask his question, if you

6 still remember it.

7             MEMBER ALBERTI:  Oh, I do.

8             CHAIRPERSON MILLER:  Okay.  Good.

9             MEMBER ALBERTI:  Thank you for

10 your testimony.  I'll direct my question to

11 Mr. McCarthy, but anyone else, please, jump

12 in.

13             You know, the ANC's proposal is to

14 free up license -- restaurant licenses with

15 the caveat that they don't issue entertainment

16 endorsements for that.  So but I'm getting,

17 hearing resistance against that proposal from

18 you.  And so I'm wondering what is it that --

19 what is your -- you know, what do you fear

20 happening if more restaurants open up?

21             I mean, we have heard from the

22 other side what they think is going to happen
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1 on the plus side.  Obviously, you think

2 something negative is going to happen.  I want

3 to know what that is.  I mean, is it just more

4 people on the streets going to cause a problem

5 or do you feel that they are just going to be

6 focusing on alcohol, even if they don't have

7 an entertainment endorsement?

8             I mean, what is it about the

9 increase in restaurants that you fear?

10             MR. McCARTHY:  It is the alcohol

11 point that you made.  It is exactly that.  You

12 know, we have a great ANC, as I said.  It's

13 just that I couldn't agree with them on this

14 one and I couldn't agree with them on this

15 one, because of 28 years of experience.

16             Many people here have testified

17 that, you know, we got a lot of restaurant

18 licenses down there, you know, and restaurant

19 clothing who are really taverns and clubs.  So

20 the proposed -- and begged and begged and

21 begged for some kind of real enforcement from

22 the city over the years and haven't really
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1 gotten material enforcement that has made any

2 difference in our lives.

3             So now, the proposal to add more

4 just strikes us as one of those hopeless

5 endeavors.  We have been there.  We have tried

6 that.  We have wished for that, but it hasn't

7 happened and we don't think that there is much

8 of a chance in hell that it will happen.

9             Most of us would like to see it

10 happen.  It's a wishful thinking ANC who

11 haven't lived here for 28 years and haven't

12 watched what really happens and how things

13 really go down.

14             MEMBER ALBERTI:  Thank you, thank

15 you.  I think Mr. Nixon has --

16             MR. NIXON:  Can I take a stab at

17 that?

18             MEMBER ALBERTI:  Mr. Nixon?

19             MR. NIXON:  Thank you.  My life

20 experience is Adams Morgan informed me that

21 what you -- you asked what would it look like.

22 I think that if there are say six new
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1 restaurant licenses, three will be just what

2 everybody would hope for and three will be

3 instant nightclubs.

4             They won't care that you don't

5 give them an entertainment endorsement.  They

6 are going to do it anyway.  Why?  Because you

7 won't catch up to them for at least a year and

8 a half or two years, that's why.  And they

9 will make their money in that year and a half,

10 two years and move on and maybe even just up

11 the block.

12             Okay?  So about half will be

13 legit, half will do whatever the hell they

14 want and among that do whatever they want,

15 their business will be 11:00 to 3:00, three to

16 four nights a week.  There will be incidents

17 of violence.  They are going to have -- they

18 are going to over-serve and push those people

19 out on the street to disturb the rest of the

20 community, that's how I envision this

21 resulting.

22             And that's the fear is that over
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1 and over again, like I said earlier, the ones

2 that game the system, it takes your

3 organization two to three years to catch up to

4 and I can tell you specific examples if you

5 like for the record.

6             In the stone cold crooks that I

7 mentioned, they don't care.  They are just in

8 it to cash out as much as they can before --

9 and you won't catch up to them first.  The

10 landlords will get them evicted first.  Okay.

11 That's what my experience tells me.  I have

12 seen it over and over again.  I have no reason

13 to expect anything else.

14             MEMBER ALBERTI:  Thank you.

15             MR. NIXON:  Thank you.

16             MEMBER ALBERTI:  Thank you.

17             CHAIRPERSON MILLER:  Other Board

18 questions?  Okay.  Thank you all very much.

19             MR. McCARTHY:  Thank you.

20             MR. NIXON:  Thank you.

21             CHAIRPERSON MILLER:  Appreciate

22 you coming down.
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1             Now, is there anybody else who

2 wants to testify who didn't sign up?  You

3 already testified, Mr. James.

4             MR. JAMES:  KCA would like to do a

5 little summing up.

6             CHAIRPERSON MILLER:  What?

7             MR. JAMES:  KCA would like to do a

8 little summing up.

9             CHAIRPERSON MILLER:  I don't think

10 that's really fair to everybody else.  Nobody

11 else gets to sum up.  I mean, the ANC isn't

12 here.

13             MR. JAMES:  (Speaking off mike.)

14             CHAIRPERSON MILLER:  We didn't

15 advertise it that way.  It's just once.

16 Everybody gets five minutes.  We gave you a

17 lot more than five minutes.  So unless -- do

18 you all agree?

19             MEMBER ALBERTI:  It's up to you.

20 It's your call.

21             MEMBER RODRIGUEZ:  It's tough.

22             MEMBER SILVERSTEIN:  I agree with
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1 the Chair.  Had the other side been informed

2 that this was going to happen, they may have

3 decided to stay in spite of -- this hearing

4 was scheduled for perhaps three hours.  We are

5 now about to begin hour seven and a half.

6             CHAIRPERSON MILLER:  Right.  So --

7             MR. JAMES:  I have further

8 evidence.

9             MEMBER SILVERSTEIN:  Fine.

10             CHAIRPERSON MILLER:  Yes, the

11 record is open.

12             MEMBER SILVERSTEIN:  The record is

13 open, sir.

14             CHAIRPERSON MILLER:  Through May

15 9th for any written submissions.  So the Board

16 will be happy to read anything else anyone

17 wants to submit.

18             So I just wanted to make sure

19 there wasn't anybody waiting who hadn't had an

20 opportunity to testify.

21             MR. JAMES:  So I submit these

22 reports on the record --
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1             CHAIRPERSON MILLER:  Absolutely.

2             MR. JAMES:  -- as well, at this

3 time?

4             CHAIRPERSON MILLER:  Absolutely.

5 Mr. Berman will get it for you.

6             MEMBER ALBERTI:  Would you like us

7 to sign for them?

8             MR. JAMES:  I received this by

9 email during the hearing, went out and got it

10 printed up.  This is the last three years of

11 MPD, EMS and Fire calls for service.

12             MEMBER RODRIGUEZ:  Okay.

13             MR. JAMES:  On a moratorium

14 street.

15             MEMBER ALBERTI:  Are they labeled?

16             MR. JAMES:  Well --

17             MEMBER ALBERTI:  Are they labeled?

18 If they are labeled, we will be able to figure

19 that out.  Thank you.

20             CHAIRPERSON MILLER:  Thank you.

21 Thank you very much.  We will look at that.

22 Okay.  All right.  So I told you all that the
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1 record is open until close of business May 8th

2 for any written submissions and we will be

3 issuing a decision prior to the expiration of

4 the Emergency Rules.  What?

5             PARTICIPANT:  May 9th.

6             CHAIRPERSON MILLER:  May 9th.

7             PARTICIPANT:  You said 8th.

8             CHAIRPERSON MILLER:  I did?  Well,

9 it's time to conclude the hearing.  Okay.  May

10 9th.  Thank you very much.  Okay.

11             PARTICIPANT:  May 9th?

12             CHAIRPERSON MILLER:  Yes, close of

13 business May 9th.  Thank you very much.

14             MEMBER ALBERTI:  Thank you.

15             CHAIRPERSON MILLER:  So that

16 concludes this hearing.  What?  Did you want

17 to say something?

18             MEMBER SILVERSTEIN:  Yes.  I just

19 would like to tell you folks that the fact

20 that we are finishing this, we have several

21 hours of deliberations on other matter that

22 have been scheduled and we are running about



202-234-4433
Neal R. Gross and Co., Inc.

Page 356

1 three hours behind schedule now.

2             These are matters that have been

3 adjudicated and we must decide them, so it's

4 not like we are going out to watch the ball

5 game.  We are going to be here until late

6 tonight.

7             MEMBER RODRIGUEZ:  Thank you, sir.

8             CHAIRPERSON MILLER:  Okay.  Have a

9 good afternoon.

10             MEMBER SILVERSTEIN:  Well, thank

11 you for sticking with us.

12             (Whereupon, the Public Hearing in

13 the above-entitled matter was concluded at

14 4:34 p.m.)

15
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A
$1,000 127:15

219:19
$1,100 180:13
$1.5 327:16
$20,000 27:13
$3,000 127:15
$30,000 27:13

288:15
$300 180:12
$35 270:19
$35,000 270:19
$40,000 299:20
$50,000 26:14

38:12 117:20
126:21 127:8,16
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